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Published by the New York State Humane Association, Inc.
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(845) 336-4514
Copyright © 1996 by the New York State Humane Association

All rights reserved. No part of this book may be reproduced or transmitted in any form or by any means,
electronic, or mechanical, including photocopying, recording, or by any information storage and retrieval
system, without the written permission of the Publisher, except where permitted by law.

Additional copies may be ordered by contacting the New York State Humane Association.
Profits, if any, from this publication will go to the New York State Humane Association.
NOTICE: IMPORTANT PLEASE READ

This manual is intended to serve as a general and reference tool guide to enable law enforcement officers
to benefit from the actual experiences of both police and SPCA investigators who have had practice in
investigating animal cruelty.

The authors and publisher are not legal experts or attorneys and are not offering legal services. In any
case where the reader has a question regarding the intent of the laws and/or legal proceedings discussed
in this manual, or their legal rights and duties in the situations described in this manual, they should
consult an attorney for advice BEFORE proceeding.

Although every care has been taken in the compiling and writing of this book to ensure that the
information that is presented is appropriate to its purpose, the material contained herein is supplied
without representation or warranty of any kind, and the authors as well as the New York State Humane
Association will not assume any responsibility and shall have no liability, consequential or otherwise for
any damages or adverse consequences, if any, arising from its use, nor for any typographical errors,
misprints, misinformation, omissions, mistakes, or any other cause.

The opinions expressed in this book are those of the authors and the publisher and not necessarily those
of any humane organization or government agency.
Dedication

Dedicated to the memory of Phyllis Wright, a compassionate individual, who dedicated her life to
champion the cause of humane treatment of animals.

Phyllis Wright was an animal control officer for many years until she became the Director of Animal
Sheltering and Control for The Humane Society of the United States. In 1982, she was promoted to Vice
President for Companion Animals. Her guiding principle was her belief that "education is one of the most
effective tools we have to prevent cruelty to animals."

Her courage, determination, and compassion will remain an inspiration to all of us who continue to work
toward a time when all companion animals will have responsible, caring owners.

Phyllis Wright is greatly missed by us all.
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on the board of the New York State Humane Association for 7 years, and for the past 5 years has held the
position of vicepresident. In addition, she serves on the board of the Ulster County SPCA in Kingston, NY.

Authors' Notes

- To avoid the awkwardness of referring to both female and male pronouns throughout the text, we have
adopted the convention of using the masculine pronouns to encompass both genders. Thus, wherever you
see "his" or "he" used, please understand that it refers to both women and men.

- Wherever possible, we have provided examples of actual caserelated documents, such as search
warrants, etc.; however, to protect us as well as the law enforcement agents involved from the possibility
of any litigation, we have obscured the names of both the law enforcement agents and defendants from
the documentation.

- Throughout this manual wherever we refer to "owner,” the term includes anyone responsible for the care
and well being of the animal, as well as the owner himself. Section 353 of the Agriculture and Markets
Law is written in broad language (see the "Various NYS Laws Dealing With Animals" section.) Thus, we
believe anyone responsible for the care and well being of the animal can be charged with animal cruelty,
if the animal is abused or neglected.

- We have provided Article 26 of the Agriculture and Markets Law as well as other laws which are current
as of April 1996. We have annotated them with notes based on our experience and provided cross
references to other laws that may have been violated in the belief that this information will be of
assistance to you.

However, laws may change each year. Thus, to stay current, with the animal cruelty laws and dog control
laws, you can order updated copies free of charge from the Agriculture and Markets Department each
year and keep them with this manual.

Contact:
NYS Department of Agriculture
Animal Industries

1 Winners Circle, Albany, NY 12235
(518) 457-3502

New York laws regarding cruelty, dog control, licensing, inspections of animal shelters.
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What This Book Is About

The purpose of this manual is to provide law enforcement officers in New York State with sufficient
information to investigate animal cruelty complaints. The manual will also be helpful to animal cruelty
investigators employed by humane societies.

Contrary to popular belief, the American Society for the Prevention of Cruelty to Animals (ASPCA) does
not have cruelty investigators available throughout New York State, and most local dog control officers or
animal control officers do not have peace officer status that would allow them to make arrests. In
addition, very few local SPCAs and other animal protective agencies have the knowledge or funds to
investigate animal cruelty.

Thus, the bulk of animal cruelty cases in certain areas will become the responsibility of police who must
investigate cruelty complaints as mandated by Section 371 of Article 26 of the Agriculture and Markets
law which states:

"A constable or police officermust, and any agent or officer of any duly incorporated society for the
prevention of cruelty to animals may issue an appearance ticket pursuant to section 150.20 of the
criminal procedure law; summon or arrest, and bring before a court or magistrate having jurisdiction, any
person offending against any of the provisions of article twentysix of the agriculture and markets law. Any
officer or agent of any of said societies may lawfully interfere to prevent the perpetration of any act of
cruelty upon any animal in his presence. Any of said societies may prefer a complaint before any court,
tribunal or magistrate having jurisdiction, for the violation of any law relating to or affecting animals and
may aid in presenting the law and facts before such court, tribunal or magistrate in any proceeding
taken." (emphasis added)

We intend for this manual to assist these police officers as much as possible in this difficult and painful
task.

In many jurisdictions, given the high volume of criminal cases, animal neglect and abuse cases rank lower
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on the totem pole; in some cases, they will not be considered serious enough to be pursued by the
District Attorney's office. Thus, the objective of an investigation is to make a case as solid as possible so
that its chances of being dealt with are enhanced. Even if the DA's office decides only to plea bargain, the
better the case, the better plea bargain the prosecutors can strike to help the animals involved.

The best way to enhanceyourchances of successfully investigating animal cruelty and building a solid
case, is to be prepared beforehand. Thus, before an animal cruelty complaint comes to your attention,
review this manual familiarize yourself with the elements and processes that are important to a
successful cruelty investigation.

We sincerely hope that you find this information helpful in your animal cruelty work.
A Note of Caution to Humane Societies Enforcing Article 26

Though the intended audience for this manual is law enforcement personnel, we realize that cruelty
investigators may look to it for guidance in some situations.

All cruelty investigators must have peace officer status and whatever training is required by the Division
of Criminal Justice Services. For information, write to Bureau for Municipal Police, Law Enforcement
Accreditation. Executive Park Towers, Stuyvesant Plaza, Albany, NY 12203, or call (518) 485-1415.

For further information on the role and responsibilities of peace officers, see section 2.10 and 2.20 of the
Criminal Procedure Manual.

How To Use This Book

In this manual, we have attempted to convey to you what we have learned to date about investigating
animal cruelty. For maximum benefit, we suggest reading the following sections first:

1. Being Prepared Ahead of Time
2. Receiving the Complaint
3. Investigating the Complaint

Afterward, you will find it worthwhile to review the "Common Complaints" and "Special Cases" sections,
and their examples.

- As you review these sections, refer to the "Various NYS Laws Relating to Animals" section for a further
discussion and complete text of the laws.

- In addition, review the "Animal Care Standards for Some Common Animals" section formulated by
several NYS licensed veterinarians who have generously donated their time for this purpose to become
aware of the standards of care that are expected for the types of animals mentioned in each case.

- Review Appendix 1V, "Forms & Supplies List" to see the forms that might be used in a case; for example,
Veterinarian's Statement.

Lastly, consider reading the various articles that are included in the "Appendix of Articles" section. We
have chosen them because they provide added information on investigating animal cruelty as well as an
exploration of the connection between animal abuse and other crimes.

Refer to the "Appendix of Agencies" if you need assistance with a particular case. Once you understand
the layout of the manual, you can use it as a reference tool.

Return to Table of Contents

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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Procedures

Return to Table of Contents
1. Be Prepared Ahead of Time
There are several elements critical to the success of your animal cruelty investigation. They include:

e Local Resources

e District Attorney's Office
e Expert Witnesses

e Photographic Evidence

e Key Concepts: Exigent Circumstance and Plain View Doctrine
e Search Warrant Procedure

If you become familiar with these elements before you receive an animal related complaint, your chances
of presenting a good case will be enhanced.

Local Resources

One of the best ways to be prepared to investigate an animalrelated complaint is to know the people in
the area who deal with animals. When you receive an animal cruelty complaint, the following are people
who will help you:

Humane Society Personnel/Animal and Dog Control Officers

You will find it helpful and sometimes necessary to enlist the assistance of the local humane society or
animal and dog control officers. They often are familiar with the people in the community and are aware
of animalrelated complaints that may have occurred in the past. In addition, they have or know of
facilities to which seized animals can be taken.

It is important to find out the capacity and capabilities of the local shelter to determine if it is able to
accommodate extra animals or farm animals on an emergency basis. Even if the local shelter cannot
accommodate an influx of animals, it may be able to enlist the aid of other shelters or individuals who
can.

Veterinarians

One of the people essential to the successful outcome of any cruelty investigation is the veterinarian you
engage on the case. The importance of the veterinarian cannot be stressed enough.

Thus, as part of your contact effort, locate a few local veterinarians who would be willing to assist you
with animal cruelty cases and provide you with sworn statements. Ensure that they understand that they
may be required to testify in court at a later date regarding the condition of the animals. They are
testifying as expert witnesses; thus, it would be helpful if they have testified in previous proceedings

Local riding academies, stables, farmers

Some cruelty complaints will involve large animals and farm animals. In some cases a problem might
arise in removing the animals from the circumstances because many shelters do not have facilities to
accommodate them.

To be prepared ahead of time, become familiar with the stables, riding academies, and farmers in your
area who are sympathetic to the plight of animals involved in animal cruelty complaints. Ask if they would
be receptive to boarding such animals if the need should arise.

You might also find out who is responsible for the local fair grounds. Most fair grounds generally contain

barns or large buildings on the property. You might ask if they could be used on a temporary basis if the
need arises.
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District Attorney's Office

Because animal cruelty cases are not the norm, it is important to establish contact with the District
Attorney's (DA's) office early and maintain it throughout a case.

There are several elements the DA's office considers in determining whether to prosecute an animal
cruelty case: the strength of the evidence, the admissibility of the evidence, the background and history
of the offender, the experience and training of the arresting officer, and the recommendations of the
arresting officer.

To ensure that you are presenting a good case, inform the appropriate Assistant District Attorney (ADA)
about the case as soon as possible. In addition, make your initial investigation solid; it is the foundation
upon which the rest of the case is built.

What to do

e If you are involved in a complicated case, ask an ADA to review your application for a search
warrant to ensure that it is in accordance with the United States and New York State Constitutions.
(If possible, have all applications for search warrants reviewed.)

e Always contact the DA's office on serious and complicated cases. If the case warrants it, the ADA
can send an officer undercover to gather evidence for your case, thus enhancing the chances of
bringing charges against the defendant and crafting a solid case.

e Make the DA's office aware of the condition of the animals as soon as possible after they are
seized. Ensure that the ADA assigned to the case has copies of all necessary paperwork
(Depositions, Informations, etc.), and copies of all photographs and video tapes. (Be sure to obtain
a receipt from the DA's office for all photographs, video tapes, and all other evidence.)

e After presenting your Information or Felony Complaint to the DA's office, continue working with the
ADA to obtain whatever additional evidence he requests.

e Decisions as to how the case will be handled will be made by the DA's office, generally with input
from law enforcement and the humane organization involved.

If the DA's office seems to lack interest in your case, find out why, if possible. Perhaps past cases they
received were not well documented, the evidence was poor, and the case was not winable. If your case is
well prepared, and you are supportive and enthusiastic about its prosecution, the response may be
different.

IMPORTANT Occasionally, the probation department sends inquiries to the arresting officer asking for
opinions as to what should be done with regard to sentencing. Respond to them, especially for cases in
local Justice Courts. Your response is important to the recommendations of the Presentence Investigation
Report. If you fail to respond, your input cannot get factored into the sentence.

Whether the case ends in a plea bargain or a conviction after trial, ask the ADA to recommend that as
part of the sentencing, the person is instructed to:

e surrender the animals to the local humane organization (See section 374.5 of the Agriculture and
Markets Law in the "Various NYS Laws Dealing With Animals" section.)
e - pay restitution for the cost of care to all humane organizations involved in the case

Regardless of the number of animals seized, it is important that the case be resolved as quickly as
possible. It is a great burden for local shelters to house animals if cases drag on for months. The quality
of your evidence and your witnesses may facilitate a speedy resolution to the case.

Expert Witnesses

One of the best ways to build a strong animal cruelty case is to support your charges with experts
dedicated to animal welfare.

In most circumstances, your best expert witnesses areveterinarians. They have extensive knowledge of
animals and can testify to the fact that an animal was malnourished, diseased, suffering, etc.

In addition to veterinarians, a person can testify as an expert witness if he knows more about a given
subject than the average individual. Be aware that sometimes the witness must have the judge's
approval to be considered an expert witness in order to testify at trial as to certain opinions and facts.

The following are examples of expert witnesses:
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Veterinary technicians

Reputable dog trainers or animal behaviorists
Reputable breeders

Farriers (blacksmith/horse shoer)

Reputable horse breeders or stable owners
Wildlife rehabilitators

What to do

When you investigate the case, assemble your expert witnesses. A case of animal cruelty is very difficult
to prove in a criminal trial without expert testimony.

You might use them at the actual scene when you are executing a search warrant, or you might use them
after the animal has been seized. We recommend the following:

e Call a local veterinarian whom you know and request that he assist you by examining the animals
and providing a sworn statement as to their condition.

e Ask the veterinarian and the local humane society staff for the names of any additional expert
witnesses

e Call those witnesses and ask if they would assist and possibly be willing to sign a statement with
regard to the condition of the animals.

NOTE: NYSHA has developed a "Veterinarian's Statement” form to be used to document an animals
condition and dispositions. (See Appendix 1V, "Forms & Supplies List.") Make photo copies and provide
them to the veterinarian. They will make his job easier, especially if there are numerous animals involved,
and will provide you with a consistent documentation format to give to the ADA.

Photographic Evidence

One of the best pieces of evidence that you can use to document animal cruelty/neglect is photographic
evidence. The importance of photographs cannot be over-emphasized. Your objective is to show the
judge and jury the neglect or cruelty that prompted the complaint and caused you to charge the owner
(or person responsible for the care of the animal) with animal cruelty charges.

Animals cannot generally be brought into the court room, and even if they could, their physical condition
always will have improved by time the case goes to court. Thus, it is critical that a judge or jury see the
poor condition the animals were in on the day they were seized. No amount of verbal testimony can
convey the suffering as well as photographs which clearly depict emaciation, injuries, filthy conditions,
etc. They validate all the written documents you have accumulated.

What to do

Always take a still camera, and if possible, a camcorder, when you are investigating a complaint. Ideally,
both should be capable of generating a date and time stamp on the film and video. Also, take a Polaroid
as a backup. That way, if your 35mm pictures do not come out, you will still have the Polaroid photos.

Caution: It is important to keep cameras warm in cold weather as their delicate parts may fail if exposed
to the cold. In particular, batteries on 35mm cameras can fail; this is another reason to have a Polaroid
on hand.

Normally you would take photographs or video tape at the scene; however, if exigent circumstances were
involved, and you had to remove the animal immediately to a veterinarian's office, for example you
would take photographs of the animal there.

IMPORTANT:Images of police and others helping at the scene will appear in photographs and video
tapes. In cases involving large numbers of animals, many volunteers may be needed._Insist that they
maintain a professional image at the scene. Assisting at a scene of animal cruelty is very stressful and
people handle that stress in different ways one of which is telling jokes to ease the stress. Images of
people laughing and smiling in photos or video comes across as callousness. In court, the defense can
contrast this with the crying face of the owner, and you could lose your case as a result.

Phototaking Guidelines
We have found the following guidelines to be useful:
e Take pictures of the animal from various angles. If possible, take front, back, and both sides. Take

a picture of the animal's surroundings.
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Certain details of the animal's appearance will demonstrate neglect; for example, overgrown
toenails, overgrown hooves, skin infections, sores. Take a close-up photo of any such detail.

Take photos of all animals, including any dead ones.

If there are many animals or if some of them look alike, identify each of them with an ID number.
This can be done in a simple manner by using a thick black marker to write a large identifying
number on a sheet of paper and placing the numbered sheet in all pictures of that animal. (A
process for dealing with large numbers of animals is explained in the "Animal Collectors" portion of
the "Special Cases" section.)

If you have access to a camcorder, you can use it to show any problems the animal may have in
moving about. In addition, you can use it to record the entire scene relating to the condition of the
animals.

IMPORTANT : Again, request that all persons on the scene_maintain a professional image and manner of
speaking. Everything will be recorded by the camcorder. Jokes and disparaging comments about the
defendant should be avoided.

What do you do with the evidence?

Ensure that you have two copies of the photos or video tape. Provide one to the District Attorney's Office.
Secure the other in your evidence file. Save all notes made by investigators, animal control officers, etc.
and enter them into evidence.

NOTE: If the film is not developed by a police agency, ensure that you identify all photo receipts (with
your initials, the date, the time, the firm that developed the film) to maintain the chain of custody.
Although this is not usually a problem, this procedure demonstrates your professional approach.

EXAMPLES OF DETAIL PHOTOGRAPHS

1. Detail of toenails 2. Detail of hernia
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4. Detail of emaciated mother dog

Key Concepts: Exigent Circumstances and Plain View Doctrine

There are two concepts that are important to your investigation of animal cruelty:

e EXxigent circumstances
e Plain view doctrine.

Exigent Circumstances

Within the context of animal cruelty, exigent circumstances exist if you find an animal in circumstances
that put its life in danger. Section 371 of the Agriculture and Markets Law states,

"A constable or a police officer must, and any agent or officer of any duly
incorporated society for the prevention of cruelty to animals may issue an
appearance ticket pursuant to section 150.20 of the criminal procedure law;
summon or arrest, and bring before a court or magistrate having jurisdiction,
any person offending against any of the provisions of article twentysix of the
agriculture and markets law. Any officer or agent of said societies may
lawfully interfere to prevent the perpetration of any act of cruelty upon any
animal in his presence...” (emphasis added)

In addition, Subdivision 4 of Section 373 of the Agriculture and Markets Law states,

"When a person arrested is, at the time of such arrest, in charge of any
animal or of any vehicle drawn by or containing any animal, any agent or
officer of said society or societies or any police officer may take charge of
such animaland of such vehicle and its contents,and deposit the same in a
safe place or custody, or deliver the same into the possession of the police or
sheriff of the county or place wherein such arrest was made, who shall
thereupon assume the custody thereof; and all necessary expenses incurred
in taking charge of such property shall be a charge thereon.” (emphasis
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added)

Based on these sections of the law, it has been our experience that if you come across an animal in such
circumstances, you should consider removing it from the circumstances immediately rather than waiting
to obtain a search warrant.

Examples of Exigent Circumstances:

1. You are investigating an animal complaint. As you approach the property, you see a cat that is
emaciated and unable to get up lying on the porch. It appears to be in danger of dying. You can
seize the animal and remove it, and charge the owner with a violation of Section 353 of the
Agriculture and Markets law.

2. Itis a hot day. You are called to a parking lot to investigate a complaint about a dog in a locked
car with the windows rolled up. The dog is panting heavily and is in danger of death. You can enter
the car and remove the dog and provide whatever assistance is needed. If possible, have someone
witness the situation and sign a statement. You can charge the owner or person responsible for the
dog's situation with a violation of Section 353 of the Agriculture and Markets Law.

(Note that, if you have to break a window to enter the car, you are responsible for the security of
the car afterwards. The owner of the car is responsible for the cost of repairs.)

3. You are sent on a complaint and see a dog chained with a collar imbedded in his neck, causing
extreme suffering. You may seize the dog and call the animal control officer or humane agency
personnel to take the animal to a veterinarian for treatment and charge the person responsible
with a violation of 353 of the Agriculture and Markets Law.

4. You are going about your duties and see a man beating a dog with a baseball bat. Arrest the man
under Section 353 of the Agriculture and Markets Law, seize the dog, and call the dog control
officer or humane agency personnel to take the animal for veterinary treatment.

5. You come upon two men fighting their pit bulls. Arrest the men under Section 351 of the
Agriculture and Markets Law, and call the dog control officer or humane agency personnel to
remove the animals and take them for veterinary treatment, if necessary.

Plain View Doctrine
There are two aspects of the plain view doctrine that are important in animalrelated cases:
1. Plain View Observation

Based on our experience with the law, when you are investigating an animalrelated complaint, you can
make observations to determine its validity from a place where you have a right to be while doing your
job. (The plain view doctrine regarding a search of persons and property suspected of criminal activity
was established by court cases, some of which are: People v. Jackson, 41 NY2d 146 (1976), People v.
Dancey 84 AD2d 763, 443 NYS2d 776 (2d Dept., 1981), People v. Arroyo, 188 AD2d 655 592, NYS2d 52
(2d Dept., 1992).)

Examples:

1) You are driving up to a person's house to investigate a cruelty complaint, and you see an animal that
appears to be extremely neglected in plain view. You can use that observation as evidence in your
investigation.

2) An owner will not allow you on the property to see the animal; however, a neighbor, whose property
adjoins the owner's property, allows you to observe the animal from there. If your observations confirm
the complaint, you can use them to apply for a search warrant.

Based on your observations of the animal”s situation in plain view you can do the following, depending on
the animal”s condition:

o Make contact with the owner to discuss the situation.
¢ Remove the animal if exigent circumstances exist.
e Apply for a search and seizure warrant.

2. Plain View Doctrine (during a search)
Based on our experience with the Plain View Doctrine, if while you are executing a search warrant during

an animalrelated investigation, an object that is evidence of criminal activity is found, that object may be
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seized and used as evidence. Bear in mind that you must be in a place where you are authorized to be by
the search warrant, and you must search within the scope of the search warrant. (The Plain View Doctrine
during a search was established as a result of court cases, some of which are: Arizona v. Hicks, 480 U.S.
321, 3245 (1987), People v. Jimenez, Misc.2d, N.Y.L.J. 4/23/93 (Sup. Ct. N.Y. Co. 1993), and People v.
Spinelli, 35 NY2d 77, 358 NYS2d 743 (1974).)

Examples:

1) You are executing a search warrant relating to dog fighting. During the course of executing it, you
come across some birds that appear to be fighting cocks. You can seize the birds and use them as
evidence.

2) You are executing a search warrant to investigate a complaint about dogs barking in a vacant building.
You come across objects in plain view that indicate that dog fighting has been taking place there. You can
seize the objects as evidence.

3) You are executing a search in a barn looking for an injured horse. During the course of your search,
you open the drawer of a file cabinet and find a photo of the owner beating the horse. The photo could
not be used in court because it was found outside the scope of the warrant you would not look for a
injured horse in a drawer.

Search Warrant Procedure

In this section, we have outlined procedures that deal with applying for and executing a search warrant in
an animal cruelty case, as well as examples of documents used in actual cases that you can use as
models:

e Applying for a search warrant
e Executing a search warrant
e Completing the search and seizure receipt/inventory

A search warrant is needed anytime you wish to enter private property to investigate an animalrelated
complaint.**The Fourth Amendment to the United States Constitution specifically protects against
entering a person's property without probable cause:

"The right of the people to be secure in their persons, houses, papers, and effects, against unreasonable
searches and seizures, shall not be violated, and no Warrants shall issue, but upon probable cause,
supported by Oath or affirmation, and particularly describing the place to be searched, and the persons or
things to be seized.”

If you wish to seize animals, or if you need to enter the property for the purpose of gathering evidence,
such as photographs, or a combination of both, you need to apply for a search warrant.

** EXCEPTION: In case of exigent circumstances an animal is in a situation where its life is in danger if
action is not taken you may enter the property and remove the animal without a search warrant. See
"Key Concepts: Exigent Circumstances and Plain View Doctrine" in the "Be Prepared Ahead of Time
Section."

Applying for a Search Warrant

Your application identifies in detail the property you are requesting to search, the law that is being
violated, the animals and related elements you wish to search and seize, and facts that led you to this
request. The way you craft the search warrant is key to your success in an animalrelated case.

Ensure that your application for a search warrant is as comprehensive as you need it to be because items
seized outside the confines of what is specified on the search warrant may not be allowed as evidence.

Consider the following questions when applying for a search warrant in an animalrelated case.
Animal-related Questions

1) Do you have any expertise with regard to animals that is relevant to the case? For example, the case
involves horses and you are an experienced rider.

2) What is the exact location and description of the property that you wish to search? (Note that
animalrelated cases have been thrown out of court because the location of the property was not properly
specified. Other cases have been invalidated because the wrong houses have been searched.) Being as
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precise as possible is critical.

- What street/road is the property located on?

- What side of the street/road? North? etc.

- What is the closest street? (for example, Green Hollow Road is 1/4 mile South of Main Street.)
- What color is the house? What is it made of?

- Does it have a fence? Is it a corner lot?

- What other identifying characteristics make it clear that it is this property that you wish to
search?

- Ensure that you provide a description of all buildings

- (If you have the time, list the lot and block numbers, according to the tax maps of the
town/county.)

3) What probable cause do you have to believe that a violation is being committed on the property? The
reasons you cite here will determine whether or not the judge will issue a search warrant, so you must be
specific. Enter your reasons, followed by those of your witnesses, based on their sworn statements, as
follows:

IMPORTANT: Ensure that you and your witnesses state facts, not conclusions to make your case. For
example, state "the cat had a yellow, foul smelling discharge running from its eye,” rather than "the cat
looked like it had a cold."

- What is the name, address, telephone number, and date of birth of the person who provided you
with a sworn statement?

- What was the date of the sworn statement? Recap the statement, ensuring that times, dates,
and instances of cruel behavior are carefully documented.

- Follow the same process with each sworn statement that you have.

4) What are you specifically requesting to search (you must have probable cause for each area you wish
to search)?

- The house? All outbuildings? Storage areas? Specify all the areas you want to search.

- What property and evidence are you asking the court to seize? Dogs, cats, carcasses? Records?
You must include all elements you expect to encounter that you wish to seize.

- Who should enter the property with you? What humane animal agencies? What veterinarians?

5) What are you asking that you and the agencies specified above be allowed to do while on the
property?

Remove the animals? Feed the animals? Provide them with veterinary care? Euthanize the animals that
need to be euthanized? Impound the animals on the property?

IMPORTANT: For maximum effectiveness and cooperation, if possible, ask the Assistant District Attorney
assigned to the locality involved to check your search warrant before submitting it to a judge for
sighature.

Is there a time limit?

Once you ascertain that probable cause for a complaint exists, there is no time limit within which you
must ask for and receive a search warrant. A court will not count the number of days between the time of
the occurrence of events and the time you ask for a search warrant; you only need to satisfy the court
that the property you described in your application, and are seeking to obtain, is still at the designated
location.

In general, to ensure that the conditions of the complaint have not changed, you would apply for the
search warrant as soon as possible.

Executing the Search Warrant

If a local magistrate agrees with your application, he will issue and sign a search warrant that directs the
law enforcement agency named on the warrant to legally enter and search the designated location and
seize the property specified on the warrant in addition to performing other tasks designed to bring relief
to the animals.

Keep the original copy of the search warrant in your possession. Before you conduct the search, give a
copy to whoever is on the property that appears to be in a position of responsibility. If no one is on the
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property, leave a copy of the search warrant in a prominent place.

You must execute the warrant between 6 am and 9 pm, unless the warrant expressly allows for a
nighttime search. Also, you must knock and announce your presence before you conduct the search
unless the warrant expressly allows for a "no-knock" search.

Note: If the magistrate turns down your application, the reason will generally be a lack of probable cause,
in which case you will have to obtain more evidence and apply again.

Staying on the Property

You can stay on the property for as long as it takes you to complete the search and render assistance to
the animals. When you are on the property, you must maintain a chain of custody by your continuous
presence.

Post an officer on the scene if you are forced to leave for a short period of time to get an updated warrant
for a new area to search, bring animals for treatment, etc.

Once the search warrant is executed, and you turn the property over to the owner/occupant, you will
need a new warrant to re-enter.

After you complete the search, give the original copy of the search warrant to the court and keep a copy
for your records.

Is there a time limit

According to Article 690 of the NYS Criminal Procedure Law dealing with Search Warrants, once the
search warrant is issued, it must be executed within ten days, or it becomes invalid.

Completing the Search and Seizure Receipt and Inventory

Once you complete the execution of a search warrant and seize property, you must complete a receipt in
which you specify all property that you seized at an individual's property. This includes animals (dead and
alive) and any related elements that indicate that the animals were neglected or abused on the property.

How do 1 fill it out?

When you complete the document, be specific. Indicate the type of animal that was seized (dog, cat, pig,
etc.), the sex of the animal, the breed (or if it is a mixed breed, indicate the mix), the color, and how
many of each were seized. Veterinarians or other expert witnesses will be able to provide you with this
information.

For property other than animals, describe the property in detail. Specify the size, the color, and the
shape. If, and only if, you know what it is, list it as such. For example, if you are seizing evidence in a
dog fighting case, and you come across an implement that is normally used to pry a dog's mouth open
during the fight (breaking stick), you would list it as " 1 breaking stick."

What do | do with it?

Leave a copy with the individual whose property you searched. If the individual is not at home, leave a
copy in a prominent place.

File the inventory receipt with the court as soon as possible after you execute your search warrant and
keep a copy for your records.

Provide the District Attorney's Office with the veterinarian's sworn statement of the animals condition as
well as the documentation that indicates where the animals are being held.

Examples of Forms Follow:

Application for Search Warrant
Search Warrant

Property statement
Receipt and Inventory

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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How to Investigate Animal Cruetly in NY State - A Manual of
Procedures

Return to Table of Contents
2. Receiving an Animal Cruelty Complaint

Most of the animal related complaints you receive will stem from violations of Section 353 of the
Agriculture and Markets Law which deals with neglect and abuse. They will generally involve the failure to
provide proper sustenance which means the animals:

e are not being fed or watered properly,
e are lacking an appropriate shelter,

e are lacking clean air to breathe,

¢ living in unsanitary conditions, or

e needing veterinary care.

Though many complaints will be anonymous, you should still investigate them. Most anonymous
complaints are legitimate; people often refuse to give their names because they fear reprisal from their
neighbors.

Section 371 of Article 26 of the Agriculture and Markets Law states in part:

"A constable or police officer must, and any agent or officer of any duly
incorporated society for the prevention of cruelty to animals may, summon or
arrest, and bring before a court or magistrate having jurisdiction, any person
offending against any of the provisions of Article 26 of the agriculture and
markets law..."” (emphasis added)

Questions to ask with regard to animal complaints
Regardless of whether the complaint is anonymous or not, ask the following questions:

¢ What is the name and address of the alleged abuser? (Obtain this if at all possible.) Can you
describe what he looks like?

¢ What types of animals are involved in the complaint, and how many of them are there?

e Why do you believe the animals are being abused or neglected?

e Where are the animals confined? an apartment? house? barn? pen? Can the animals be seen from
the road side or through a window?

¢ When was the last time you saw the animals?

¢ What were the weather conditions at the time of the abuse or neglect? Was the weather extremely
hot or cold?

e Are you willing to sign a sworn statement as to what you saw?

e Do you know of additional witnesses that | can interview?

e What are the explicit directions to the location of the complaint? (It is expecially important in rural
areas to get an exact description of house (its color, one story two story), road, landmarks to get
to the property.)

Based on the response to these questions, you can determine the laws which may be being violated and
the urgency of the situation.

Is there a time limit to investigate the complaint?
You should investigate the complaint as soon as possible to bring relief to the animals that are suffering.

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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3. Investigating an Animal Cruelty Complaint

There are no hard and fast rules when you investigate animal cruelty; you must use your best judgement
in each situation. However, in all situations, we recommend your response be guided by the following
concerns:

e What is the best thing to do for the animal?
¢ What would a reasonable person do in this situation?
e Do I have " reasonable cause "** to do what | am doing, based on the facts as | know them?

Be aware of the following general considerations when investigating cruelty complaints:
Arriving at the scene

¢ When you investigate an animal cruelty case, always bring a camera with you.

e Are there any witnesses? If so, note their names, addresses, and phone numbers for follow-up
contact.

e Pay attention to the conditions as you approach the property, and document them, if possible:

What buildings are on the property?

Are there any sounds coming from the buildings?

What is the condition of any animal in plain view on the property?
Is the property well kept?

Are there any bad smells coming from the property?

These observations will provide you with an idea of what to expect as to the condition of the animals as
well as clues as where you might ask to look.

** Article 70, Section 70.10 of the NYS Criminal Procedure Law states, "Reasonable cause to believe that
a person has committed an offense exists when evidence or information which appears reliable discloses
facts or circumstances which are collectively of such weight and persuasiveness as to convince a person
of ordinary intelligence, judgment and experience that it is reasonably likely that such offense was
committed and that such person committed it. Except as otherwise provided in this chapter, such
apparently reliable evidence may include or consist of hearsay."

Preparing for Owner Reactions

Throughout this manual, wherever we refer to "owner," the term includes anyone responsible for the care
of the animal, as well as the owner himself.

When you confront an owner with an animal cruelty complaint, his or her response can range from
cooperation to outrage. Be prepared for anything. Keep in mind that short of being caught in the act of
beating their dog, owners generally will not admit to mistreating or neglecting their animals, or they will
find excuses for why it happened. It is important to remember this when confronting an individual.

Obtaining a Search Warrant Before Confronting Owner

You may be faced with a situation in which animals are in very bad condition. You may have obtained
signed statements attesting to the animals' condition, in addition to your own observations. If it is a
situation where you anticipate that confronting the owner first will cause him to remove the animals
before you have a chance to obtain a search warrant, consider obtaining the search warrant beforehand.

If the animals are in plain view, consider taking photographs of them from a location where you are not
trespassing. Submitting the photographs along with the search warrant application will enhance your
chances of obtaining a search warrant. The photographs will also be useful as evidence in your case.

Animal's Condition/Circumstances

2015-04-13 Page 18 of 343



The following scenarios can be used for guidance in investigating any animal cruelty complaints: i.e.
complaints relating to house pets or farm animals on private property; animals that are part of a circus;
animals at county fairs; or animals in a pet store.

The scenarios are based on the assumption that you have received a complaint (anonymous or not) about
an animal or that you have personally observed a situation in which an animal is being neglected or
abused.

The scenarios cover the following situations:

1) Non-exigent circumstances

- Arriving at the scene

- Serious neglect

- Less serious neglect

- Confronting Owner/Owner reactions

- Owner cooperative wants to surrender animal

- Owner cooperative doesn't want to surrender animal
- Owner uncooperative allows you access to animal

- Owner uncooperative refuses you access to animal

2) Exigent circumstances

- Arriving at the scene

- Animal easily accessible

- Animal not easily accessible

- Confronting Owner/Owner reactions

3) Abandonment

- Arriving at the scene
- Nonexigent circumstances
- Exigent circumstances

4) Large numbers of animals unable to remove easily

Your assessment of the animal's circumstances and condition will determine how you proceed. (See
"Animal Care Standards for Some Common Animals" for additional guidance in assessing an animal's
condition.)

At the end of this section, we have provided samples of the types of excuses you will hear when you
confront a person with the neglect or abuse of their animal.

Non-exigent circumstances

Nonexigent circumstances exist when an animal does not appear to be in extreme pain or in imminent
danger of losing its life but is neglected or abused to a greater or lesser degree.

Arriving at the scene

It may not always be easy to distinguish between severe neglect and exigent circumstances determining
the degree of neglect is often a judgment call.

1. Some Examples of Serious Neglect
e animal is very thin
e animal appears to be constantly scratching at itself or rubbing against walls (possibly from
mange or lice)
e animal has numerous sores on its body
e the animal is limping
e the animal is living in filthy, squalid conditions
e animal in the hot sun (a pig without shelter in the hot sun could die)
2. Some Examples of Less Serious Neglect
Do you believe that the animal is being neglected but is not yet in a state of severe neglect?
e the animal does not have proper shelter (for example, a dog with only the tailgate of a truck
for shelter if it were winter, this could be deadly for the animal)
e water bowl overturned/dry no fresh water available
o the animal's appearance indicates a general lack of proper care
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The neglect must be corrected before it becomes serious.

Note: If an owner is not at home, and your observations indicate that an animal is being neglected,
consider leaving a notice for the person to call you when he returns. If you do not receive a call, return
later when you expect the person to be present and proceed to investigate the complaint.

Confronting owner/owner reactions

Attempt to talk to the owner and ask to examine the animal. Attempt to find out how the situation came
about. His response will likely follow one of the scenarios outlined below.

1. Owner cooperative May want to surrender animal

a. Discuss the welfare of the animal with the owner, and ask him how the situation came
about.

b. If the owner wants to surrender the animal for the sake of its well being, attempt to obtain a
written statement granting permission to the local humane agency to take over care and
control of the animal.

c. Enlist the aid of the local humane agency (or animal control officer) and a veterinarian and
have the animal removed from the property.

2. Owner cooperative Doesn't want to surrender animal

a. Provide the owner with a list of things he must do within a specified time period to bring the
animal's situation into compliance with the law. The more serious the condition of the animal,
the quicker the owner must act.

b. Explain to the owner that you will return within a day or so, and you expect to see the
animal's care in compliance with the instructions you left. Let him know that if it is not, he
will be considered in violation of Article 26 of the Agriculture and Markets Law and may be
facing an arrest.

c. Ensure that whatever conditions are causing the complaint are temporarily corrected before
you leave; for example, make sure the animal has food, water, and shelter before you leave.

d. Return within the time period you specified and determine if the animal's situation has
improved.

e. If it has not, consider obtaining a search warrant and contacting the animal control officer or
local humane agency to remove the animal from the property.

NOTE: You must use your own judgment. If you believe that an owner cannot follow through with
instructions, then you would not give him any. Instead, you would take steps to obtain a search
warrant to seize the animal. Also, if it is clear that the person does not have the means (monetary
or otherwise) to correct the animal's problem, consider obtaining a search warrant to seize the
animals.

3. Owner uncooperative but you are allowed access to animal
If the owner is uncooperative i.e., refuses to acknowledge the state of the animals, acts
belligerent, etc.
- and you have sworn deposition or complaint OR
- you are the complainant based on what you saw
then consider doing the following:

a. Document any statements the owner makes.

b. Apply for a search warrant and an arrest warrant. If you have reason to believe that the
animal will be removed by the abuser before you can secure a search warrant and obtain the
assistance you need to seize the animals, leave an officer at the scene, if possible.

c. Contact the animal control officer/local humane agency and ask them to come to the scene.

d. Execute the search warrant. Give a copy of the search warrant to the owner. (If the owner is
not on the property, leave a copy in a prominent place.)

e. Photograph the animal and its surroundings.

f. Have the animal control or local humane agency remove the animal either to a veterinarian
or to the local humane society.

g. Advise the owner of his rights, and attempt to talk to him to determine how the situation
came about.

If he refuses to cooperate, arrest him and remove him from the property. If the owner is not
on the property when he is found, arrest him (and whoever else is responsible for the state
of the animals) and charge him with the appropriate sections of the Agriculture and Markets
Law.
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h. If the animal is taken to the veterinarian's office, take additional photos there. Obtain a
statement from the veterinarian documenting the animal’s condition.
i. Meet with the District Attorney's office to discuss the case and present your evidence as
soon as possible.
4. Owner uncooperative and you are not allowed access to the animal
If the person refuses to allow you to see or examine the animal, the way you proceed depends on
the evidence you have.
a. If you have a signed complaint and probable cause to believe that the complaint is valid,
apply for a search warrant to enter the property.
b. If you do not have a signed complaint, consider doing the following:
¢ Interview the neighbors to see if anyone has knowledge of the situation and will sign
a complaint.
e Look into the background of the person to see if there have been previous complaints.
o Determine if there is any health hazard to the neighbors; for example, bad smells
emanating from a garage where animals are kept or vermin present in the area of the
property. (See the Environmental Conservation Law in the "Various New York State
Laws Dealing With Animals" section.)

You may gather enough information to be able to apply for a search warrant.

c. If you have nothing concrete to go on, you may simply have to wait until you do.

Exigent Circumstances
X Exigent circumstances exist when an animal may be in danger of losing its life.

Arriving at the scene
Examples of exigent circumstances:

e Animal is severely emaciated near death

e Animal's collar is imbedded in its neck

e Animal has numerous sores on its body, or obvious inflicted injuries, such as gunshot wounds,
arrows, etc.

e Animal appears to be overcome with heat exhaustion

e Animal is whimpering and vomiting, or appears too undernourished and weak to stand up

e In a farmrelated case, involving large animals such as horses or cows, the animals may be too
weak to stand

e Animal is crying out in pain behind a locked door

e A building is on fire or flooding and an animal is inside

Police have successfully employed the exigent circumstances rule in the past to remove an animal from
such circumstances/conditions. (See the "Key Concepts" discussion in the "Be Prepared Ahead of Time"
section.)

1. Animal is easily accessible

1. If exigent circumstances exist, and you can remove the animal, we recommend that you
consider doing so rather than waiting to obtain a search warrant.

2. Call the animal control officer/local humane agency to take the animal to a veterinarian or to
an animal shelter.

3. If the animal is taken to the veterinarian's office, take photographs of it there. Get a
statement from the veterinarian, documenting the animal's condition.

2. Animal is not easily accessible: in locked car/or behind locked door
If you believe exigent circumstances exist, and the animal is not easily accessible, consider doing
the following:

1. If you have exigent circumstances involving an animal suffering from heat exhaustion, such
as a dog in a hot car, find a witness if possible, and do whatever is necessary (such as
breaking the window) to remove the animal from the circumstances immediately. Note that
you are responsible for securing the vehicle afterward.

2. If you can see the animal through the window of a locked building or apartment, or if you
can't see it, but hear it crying in distress behind a closed, locked door, consider doing the
following:

a. Break the lock or the door and remove the animal. If possible, have a neighbor
witness the circumstances and sign a statement attesting to the circumstances. If a
witness is not available, document your actions very carefully. Take photos if possible.

b. Take the animal to a veterinarian for treatment, if necessary.

2015-04-13 Page 21 of 343



3. Entering Property Some Considerations
Remember you are responsible for the security of the property that you entered; you must resecure
it after you remove the animal.

With regard to a person's house, there would have to be an extremely compelling reason for you
to break into a person's house without a search warrant; for example, the house was on fire or
flooding, and an animal was trapped inside. As an alternative to taking such action, without a
search warrant, you might consider obtaining an telephonic search warrant (oral search
warrant) from a judge to seize the animal. The telephonic search warrant can be followed up by a
written one.

Confronting owner/owner reactions

1. Talk to the owner to determine how this situation came about. Based on the conversation, you might
arrest him, issue him an appearance ticket, and/or obtain a written statement from him granting the local
humane society permission to take over control of the animals.

2. If the animal has been abandoned, try to find the owner after ensuring that the animal is moved to a
safe place. When the owner is found, charge him with the violations of the appropriate sections of the
Agriculture and Markets Law.

Abandonment

You may receive a complaint that an animal has been left without food or water for several days and
appears to be abandoned. These complaints often occur in vacation/resort areas at the end of tourist
season, but they can occur anywhere. In this situation, it is especially important to obtain a sworn
statement from the complainant, if possible, to establish how long the owner has been gone.

Arriving at the scene

When you enter the property, announce your arrival, and look for the owner/occupant. Knock on the front
door to see if anyone is at home. If no one answers, go to the rear of the house and knock on the back
door, then shout out for the owner/occupant. As you do so, look for the animal that was the cause of the
complaint and any other animals that may be on the property.

Exercising this type of behavior calling out, looking for the owner demonstrates a "good faith" effort in
finding the owner/occupant while doing your job.

If you discover an animal on the property, determine whether exigent circumstances exist.

1. Nonexigent circumstances
The animal you found appears to be in a neglected state, but not in danger of dying. Perhaps you
cannot see the animal, but you hear sounds inside a locked barn or house. In either case
(accessible or not), consider the following approach:
a. Talk to the neighbors, to determine how long the owner/occupant has been gone. Obtain
signed statements, if possible.
b. Based on the input you receive, your observations, and the signed affidavit (if you have one)
of the complainant, obtain a search warrant.
c. If you cannot ascertain how long the owner/occupant has been gone, you might try the
following:

Leave a notice for the owner to contact you OR place a piece of clear tape across the door
and jamb.

If the owner does not call or the tape has not been broken in 24 hours, obtain a search
warrant to seize the animal(s).

If it is a rental property, attempt to contact the landlord. If he has reason to believe the
tenants have abandoned the property, ask him to sign a permission slip to enter the
property and remove the animals.

Most of the animal related complaints you receive will stem from violations of Section 353 of
the Agriculture and Markets Law which deals with neglect and abuse. They will generally
involve the failure to provide proper sustenance which means the animals:

e are not being fed or watered properly,
e are lacking an appropriate shelter,
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e are lacking clean air to breathe,
e living in unsanitary conditions, or
e needing veterinary care.

Though many complaints will be anonymous, you should still investigate them. Most
anonymous complaints are legitimate; people often refuse to give their names because they
fear reprisal from their neighbors.

Section 371 of Article 26 of the Agriculture and Markets Law states in part:

"A constable or police officer must, and any agent or officer of any
duly incorporated society for the prevention of cruelty to animals
may, summon or arrest, and bring before a court or magistrate
having jurisdiction, any person offending against any of the
provisions of Article 26 of the agriculture and markets law..."
(emphasis added)

Questions to ask with regard to animal complaints
Regardless of whether the complaint is anonymous or not, ask the following questions:

e What is the name and address of the alleged abuser? (Obtain this if at all possible.)
Can you describe what he looks like?

¢ What types of animals are involved in the complaint, and how many of them are
there?

¢ Why do you believe the animals are being abused or neglected?

e Where are the animals confined? an apartment? house? barn? pen? Can the animals
be seen from the road side or through a window?

¢ When was the last time you saw the animals?

¢ What were the weather conditions at the time of the abuse or neglect? Was the
weather extremely hot or cold?

e Are you willing to sign a sworn statement as to what you saw?

e Do you know of additional witnesses that | can interview?

e What are the explicit directions to the location of the complaint? (It is especially
important in rural areas to get an exact description of house (its color, one story two
story,) road, landmarks to get to the property.)

Based on the response to these questions, you can determine the laws which may be being
violated and the urgency of the situation.

Is there a time limit to investigate the complaint?

You should investigate the complaint as soon as possible to bring relief to the animals that
are suffering.

d. Call the animal control officer/humane society to accompany you to the property.

e. After securing the search warrant, enter the property. Take photographs of the animal on the
property.

f. Have the control officer/local humane society take the animal to a veterinarian or to the
animal shelter.

g. If the animal is taken to the veterinarian's office, take photographs of it there. Get a
statement from the veterinarian, documenting the animal’s condition.

h. Leave a receipt and a copy of the search warrant on the property.

NOTE: Provide food and water for accessible animals.

CAUTION: Although you have a search warrant, if you enter a locked building (especially a
house) and remove an animal, you are responsible for resecuring that building. This is
especially important with regard to an individual's residence. See "Entering Property Some
Considerations” in the "Exigent Circumstances" discussion earlier in this section.

2. Exigent Circumstances
See the discussion of "Exigent Circumstances" earlier in this section.

Confronting owner/owner reactions

When you find the animal's owner or person responsible for the animal's situation, interview him to
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determine how the situation came about. Based on the conversation, you might charge him with the
appropriate violations of the Agriculture and Markets Law (sections 355 and 353.)

Animals unable to Remove Easily (Large Numbers of Animals/Large Animals)

There may be situations where it is difficult to remove the animals easily there are too many, they are big
farm animals, circus animals, or you suspect there may be more animals that are hidden from your view.

For information and suggestions on how to handle this situation, see the discussion of "Animal Collectors"
in the "Special Cases" section. In addition, see the article on animal collectors reprinted from Shelter
Sense, a publication of the Humane Society of the United States, in Appendix VI, "Articles".

Important Note: In some cases, especially where many animals are involved, some animals may appear
more neglected than others. Nevertheless, all the animals should be seized, if possible, because the
conditions in which the animals are being kept are causing the problem. And it is usually only a matter of
time before the healthier ones will be in bad shape as well.

Some Common Excuses You Will Hear

Here are some excuses and fabrications you may hear from people when they are confronted about
neglect or outright cruelty. Be aware that in many cases, the person says what he does in an effort to
avoid being punished.

The assumption in the situations below is that there is neglect that must be addressed, but the animal is
not in danger of losing its life.

1. Situation 1:
Thin animal. The truth is that animal is not being fed enough or has a serious case of internal
parasites.

Excuses:

e Oh, I guess we take him on too many walks. He must be getting too much exercise.

e He's always been a thin dog.

e The cat is such a fussy eater lately.

e His mother was thin, too.

e Oh, you should have seen him when we got him. He's put on a lot of weight since then.

¢ We've had him to the vet's, and he's being treated. This may or may not be true, and must
be checked out as soon as possible.

Your possible responses:

e Where and when did you get the animal?
If the person tells you where they got the animal, consider checking with that person or
place as to the condition of the dog when it was given to the person.

e Who is your veterinarian? When did you last have the animal examined?
If they give you the name of the veterinarian, consider checking with the veterinarian to see
when the animal was last seen and its condition at that time.

e When do you plan to have him examined?
Make sure the person gives you a reasonable time frame, within the next few days. Check
with the veterinarian to ensure the animal was seen and to determine the veterinarian's
opinion of the animal.

e How much food do you give the animal every day?
When they respond with the amount of food they give the animal, consider telling them that
given the condition of the animal, that amount of food does not appear to be adequate.

2. Situation 2:
Dog outside no water available or water bowl! dry. The truth is the dog has not been given water.

Excuse:
He must have drank it all. I gave him a big bowl! this morning.

Your possible response:
Get a bigger bowl.

Excuse:
Every time | give him water, he throws it up. (The truth is the dog has water so rarely that he
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gulps it greedily and throws it up.)

Your possible response:
That means he is not getting enough water.

Excuse:
He knocks over that water bowl all the time.

Your possible response:
Get a bowl that doesn't tip over.

3. Situation 3:
Dog outside no shelter available and the weather is either extremely hot or cold. The truth is that
the dog is kept outside all the time.

Excuses:

e Oh, John (or whomever) must have forgotten to let him back in. We always bring him in.
e We just put him outside for some air.
e He always comes in at night.

Your possible response:

e Check back at different times of the day to see if animal is outside.
e Interview the neighbors as to when they see the dog outside.

NOTE: If the weather conditions have the potential to be harmful to the animal, you can
order them to bring the animal inside.

4. Situation 4:
Two or more people are standing next to two dogs fighting. The truth is they had bets on their
dogs and were fighting them.

Excuse:
"l was just standing here talking to my friend, and his dog attacked mine. | swear it."

Your possible response:

Make careful notes as to what you observed; if the dogs just happened to get into a fight, the
persons should have been trying to break it up. If they were not, consider arresting them and
charging them with felony dog fighting.

If you do not have enough to arrest them now, get ID and make notes. If the dogs are pit bulls,
you will see them fighting the dogs again.

5. Situation 5:
A dog is bloodied or hurt; you suspect the owner hit him.

Excuse:
I let him out and he got in a fight with a dog down the street. Or, he just fell down the stairs.

Your possible response:

Tell the owner he must get medical attention for the dog immediately, or you can call the humane
society or dog control and have them take the dog to the veterinarians. Call the veterinarian later
to get a report.

Interview the neighbors to see if they saw the owner beating the dog. If so, attempt to obtain
statements from them.

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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4. Common Complaints

This section discusses some common situations you may encounter when investigating animal cruelty
complaints. Our objective is to make you aware of these situations and provide you with possible ways to
respond to them.

At the end of each discussion are actual examples, along with related documentation (where available).

The situations we include are:

e Neglected Pets
e Neglected Large Animals
e Animal in Hot Car

e Physical Abuse
¢ Abandoned Animals

Neglected Pets You may receive a complaint that an animal is not being fed or watered properly, not
receiving medical care, not being provided with shelter, or all of the above.

These complaints are difficult to deal with because they are in the grey area though the animal is not
being subjected to outright abuse, the animal is suffering nevertheless.

Situations involving neglect generally occur because people acquired an animal on impulse and did not
think through the responsibilities involved. Some examples include:

e An owner acquired a dog as a puppy. When the puppy started to grow, the owner was unable to
housebreak it, or the novelty wore off, or the dog got too big. The owner feels guilty taking the
animal to the shelter; as a result, the dog is put outside and is only fed/watered when someone
remembers.

e An owner acquired a kitten, and it clawed the furniture; or it simply grew older and lost its
cuteness, so it was deemed an outside cat and left to "fend for itself."

e An owner is ignorant of how to care for an animal or has lost interest in caring for it.

The causes vary, but the results are the same: neglected animals. The way people respond to your
intervention will vary from being cooperative to acting hostile.

Things to be aware of when investigating:

e Does the animal have access to clean water in a weighted bowl that cannot overturn?

e Does the animal appear thin? Is there any evidence that the animal has been fed recently?

e If the animal is a dog, and there is a path worn around where he is tied or the grass is nonexistent,
it's likely that he is tied out all the time.

e Does the animal have access to shelter from the weather? If the animal is a dog, is the dog house
appropriate to the size of the dog? Should this breed of dog be left outside at all? (See "Dogs" in
the "Animal Care Standards for Some Common Animals" section.)

¢ What is the condition of the animal's coat and skin? Does it have areas where hair is missing? Is it
constantly scratching at itself?

e If the animal is a dog, how does the collar fit? It may never have been adjusted for growth. Is
there room to put two fingers in between the collar and the dog's neck?

e Does the dog have a license and a rabies tag? Dogs in NYS must be licensed at 6 months and have
current rabies shots.

For additional, more specific information related to animal care, see the "Animal Care Standards For
Some Common Animals" section.

Note: Be aware that when you are confronting people with the condition of their pet(s), they will tend to
mislead you with regard to the care the pet has received. They will deny that they have neglected the
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animal and create excuses for its condition. See "Common Excuses You Will Hear" at the end of the
"Investigating an Animal Cruelty Complaint” section.

What to do

The way you handle the situation depends on the circumstances of the animal and how the owner
responds to your intervention.

If exigent circumstances exist, seize the animal

1. If the circumstances of the pet are desperate - animals are emaciated, collar is embedded in the
dog's neck, halter is embedded in horse's neck or cheek bone consider seizing the animal based on
exigent circumstances.

2. Call the local humane agency or animal control to transport the animal to the veterinarian.

3. Take photographs of the animal and obtain a signed statement from the veterinarian as to the
animal's condition.

4. Interview the owner. Based on his behavior and responses, decide whether or not to bring charges.

Non-exigent circumstances

For suggestions on how to approach the situation, see the Investigating an Animal Cruelty Complaint
section.

Examples

Neglected Pets: Lack of Shelter

Neglected Pets: Lack of Food and Shelter
Neglected Pets: Starving Mother and Puppies
Neglected Pets: Starving Dog

Neglected Pets: Multiple Animals

Neglected Pets: Starving Animals in Apartment

ousLNE

Neglected Large Animals

Some of the most troublesome cases involve large animals and farm animals, such as horses, cows,
goats, etc. because it is difficult to find places to keep large animals while a case proceeds through the
court system.

You may receive complaints such as:

e animals appear emaciated
e animals are lying in a field and cannot stand up
e horse(s) have broken from a pasture and are very thin, eating trees and shrubs

Occasionally, you may receive a complaint about someone transporting a farm animal in a cruel manner.
See Example 9.

e The costs involved. When people are short of money, they often cut down on their animals' feed
and veterinary care.

¢ Related to this, there are cases where owners have intentionally not spent money to take care of
animals (especially horses) until they were ready to breed them.

e General ignorance. People are trying to run a farm or own horses, but do not know how to do it
properly.

e Revenge. In some cases (involving divorce), one side may try to hurt the other by not caring for
the animals left behind.

There are various causes for the neglect of large animals, such as:
Things to be aware of when investigating:

e There is no food or grain in sight. Pasture land is chewed down.

e Horse's stall is filled with manure buildup.

e Animals are infested with lice and scratching at themselves to bring relief; hair may be missing in
spots.

e No clean, fresh water available.

¢ No shelter available.

e Horses' hooves may be long or turned up indicating a lack of exercise and other forms of severe
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neglect.
e Animals may have sores on their bodies.

See the Animal Care Standards For Some Common Animals section for more information on indicators of
neglect.

What to do

1. Talk to the local humane agency staff to determine if they are able to care for large animals. If
they are not, ask if they can assist by coordinating a group of farmers, horse owners, or stables,
that might board the animals while the case is in litigation.

2. Talk to the District Attorney's office to see if it can assist with plans to care for the animals once
they are secured.

3. Coordinate an effort with the local humane agency and a veterinarian for the day you plan to
execute the search warrant.

4. Execute the search warrant and have the animal handling team enter the property.

5. Take photographs of the individual animals and their environment. Take detailed photographs of
any sores or injuries.

6. Have the veterinarian examine the animals and provide you with a signed statement as to the
condition of the animals.

7. Have the local humane society remove the animals from the property.

8. Arrest the owner or issue him an appearance ticket.

Important Note: In some cases, especially where many animals are involved, some animals may appear
more neglected than others. Nevertheless, all the animals should be seized, if possible, because the
conditions in which the animals are being kept are causing the problem. And it is usually only a matter of
time before the healthier ones will be in bad shape as well.

Examples

7. Neglected Large Animals: Starving Horses
8. Neglected Large Animals: Starving Horses Running Loose
9. Transporting Animals in a Cruel Manner

Animal in hot car

This is a common problem in the warm months and can happen with any animal, but generally involves
dogs. People take their animal along for a ride. They go into a store and forget the time, leaving the
animal in the hot sun with the car windows closed or opened just a crack. The animal soon is at the point
of death from heat exhaustion.

Things to be aware of when investigating:

Generally, the animal will be desperate, clawing at the window, trying to get out. It will be panting hard
with its tongue hanging out struggling to breathe. In some cases, the animal may be lying on the seat,
exhausted, beyond fighting for its life.

What to do
If in your judgment the animal will die if not removed immediately, consider doing the following:

1. If possible, have another police officer witness the situation. If not, have a competent adult be
your witness and sign a statement describing what he observed. This is especially important if you
are unable to take a photo of the scene.

2. Call in by radio and explain what you are about to do. Then open the car door (if unlocked) or
break the window (if car is locked), and remove and secure the animal.

3. Get the animal into the shade. Have someone get wet towels and cool water. Have the animal
taken to the veterinarian, if necessary.

4. If a car window has to be broken to remove the animal from the car, afterwards consider having
the vehicle towed to a garage for security purposes. You are responsible for the security of the
vehicle if the window is broken; however, the owner is responsible for the cost of repairs.

5. Determine who the owner is and interview him to determine if he should be charged with a
violation of Section 353 of the Agriculture and Markets law.

Examples

10. Animal in Hot Car

2015-04-13 Page 28 of 343



Physical Abuse
The reasons that people beat animals vary.

e A person may be angry at a dog for digging up the yard and begin beating him.

e A person may take out his or her own frustrations or anger out on an animal by kicking it, shooting
it, or hitting it with an object.

e In more sinister cases, sometimes involving drug dealers, the person may be beating a dog to
"make it mean" because he thinks he can use the animal or sell it as a guard dog.

The abuse varies in degree and severity of results, but any kind of abuse is illegal.
Things to be aware of when investigating:

If the person is still beating the animal when you arrive, the situation is obvious. In other cases, by the
time you arrive, the beating may have stopped. The animal may have marks, welts, or blood on him. He
may be limping or whimpering, or a combination of these things.

What to do

1. If you see the beating still going on when you arrive, it has been our experience that you should
consider entering the property because a crime is being committed and Exigent Circumstances
exist, based on Section 371 of the Agriculture and Markets law. (See the "Key Concepts" discussion
in the "Be Prepared Ahead of Time" section.

a. Seize the animal for evidence and medical treatment. Call the dog control officer or humane
agency to take the animal to a veterinarian for treatment.

b. Obtain a signed statement from the veterinarian as to the condition of the animal.

c. Take photographs of the animal for evidence.

d. You can charge the person with cruelty under Section 353 of Section 26 of the Agriculture
and Markets law.

OR

2. If, when you arrive, you do not see the animal or the person who was reportedly doing the beating,
consider doing the following:

a. Obtain statements from any witnesses or neighbors who may have witnessed the beating.

b. Find the person who was reportedly doing the beating and examine the animal.

c. If the person does not allow you to see the animal, but you have a signed statement from a
witness or you have seen some evidence that makes you believe the animal has been
beaten, or both, you can obtain a search warrant to seize the animal.

d. If when you execute the search warrant, you find the animal has been beaten, call the
humane society or animal control and have them take the animal to a veterinarian.

e. Take photographs of the animal at the scene and/or at the veterinarian's office. Obtain a
signed statement from the veterinarian indicating that the animal has been beaten and the
animal's condition.

f. You can charge the person with cruelty under Section 353 of the Agriculture and Markets
law.

NOTE: With regard to dogs, exercise caution if you arrest the individual at the scene, as a dog may attack
an officer who is arresting its owner.

Examples

11. Physical Abuse

Abandoned Animals

Rather than take the time to find their animal a decent home or take it to the local animal shelter, some
people abandon it when they move. This problem occurs in vacation rentals and college dorms as well.

You may receive a call from a concerned neighbor that people have moved away, but the neighbor hears
an animal inside. You may receive a call from a landlord who discovers that an animal has been left after
the tenants have moved.

Things to be aware of when investigating:
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If possible, look in the windows of the property to see if you can see the animal and determine its
condition. Food or water dishes may not be available to the animal, or they may be overturned. Feces
may cover the floor. The animal may be tied to a chair or table. There may be no furniture in the unit.
Take photographs of these conditions if possible.

What to do

See the discussion on "Abandonment" in the "Investigating An Animal Cruelty Complaint” section for an
explanation of how to proceed in these cases.

Examples

12. Abandoned Animals: Animal Abandoned in Apartment

13. Abandoned Animals: Animal Abandoned in Rented House
14. Abandoned Animals: Animal Abandoned in Owned Trailer
15. Abandoned Animals: Inside and Outside

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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5. Special Cases

This section discusses complex situations you may encounter in the course of investigating animal cruelty
complaints. The objective is to make you aware of these situations and provide you with possible ways to
respond to them.

At the end of each discussion are actual case examples, along with related documents (where available).
The situations included are:

e Animal Collector

e Dog Fighting

e Cock Fighting

¢ Animal Crimes Related to Satanic and Other Cults

o Irresponsible Breeders/Puppy Mills
e Pet Store Complaints

Animal Collector

Animal collectors are people who harbor large numbers of animals and fail to provide them with proper
food, water, or medical care. Animal collector cases are complicated and require cooperation and
coordination among police agencies, veterinarians, and animal shelters.

Normally, this type of case will come to your attention when you receive complaints from persons seeing
starving animals and smelling bad odors coming from an individual's property.

For additional information, see the articles on Animal Collectors in Shelter Sense, a publication of the
Humane Society of the United States, in Appendix VI, "Articles."

Things to be aware of when investigating:

When investigating the complaint, you may find large numbers of animals in extremely bad physical
condition. In some cases, they may be lacking food, water, and shelter. In other cases, though they may
receive some food, they are denied medical care, and as a result, are suffering intensely. Sometimes, all
these conditions are present. In general, the conditions will be filthy and the animals overcrowded.

What to do

When you investigate this situation and it appears that you have an animal collector, consider this
approach: Enlist the aid of the local humane society and veterinarians and coordinate a rescue operation
to render aid to the animals humanely euthanizing those that need it, and then depending on the number
of animals remaining, consider either:

removing the salvageable animals to selected shelters until the case is
adjudicated.

impounding the remainder on the property. In some cases, when you have a
lack of places to put the animals, you may have to remove the ones in the
worst condition and impound the balance on the property.

The arrangement here is that though the animals remain on the property, their care will be directed by
the local shelter until such time as the case is adjudicated. The owner of the animals is responsible for the
cost of the care.

In order to impound the animals, you need to:

o talk to the District Attorney's office,

2015-04-13 Page 31 of 343



¢ make a request to the local judge, through the DA's office, that the humane agency involved be

responsible for directing the care of the animals until the case is adjudicated,

o ask that the judge stipulate that the owner is responsible for the cost of care.

Planning the rescue effort

Cases involving large numbers of animals, particularly farm animals, involve a lot of planning. Prior to the
rescue effort, we recommend the following procedures:

1.

Contact a local reputable humane society to determine its capacity for holding animals. Given the
limited capacity of any shelter, it may be necessary to contact shelters outside the area to allow for
enough housing for the seized animals. Ask the humane society if it can coordinate the effort.

If the animals are impounded on the property, determine which humane agency is willing to
assume the duty of directing and monitoring the care of the animals until the case is adjudicated.

. Contact the appropriate people (e.g., veterinarian, animal control officer, humane society staff) to

form a rescue team. Be sure to instruct all people involved in the rescue effort not to discuss the
case beforehand. In addition, consider contacting other expert witnesses who might be helpful to

your case, such as wildlife experts, reptile experts, bird experts.

If it appears that any air or water pollution is taking place or wildlife is involved, consider
contacting the Department of Environmental Conservation.

. Ask the humane society to bring collars, tags, animal carriers, white cards, black markers, and any

other items necessary to perform animal identification, to the scene.

Photocopy an adequate number of "Veterinarian's Statement” forms and "Agreement From
Organization or Individual” forms to take to the scene. A complete list of equipment and supplies
for animal rescue operations is also available. (See Appendix IV, Forms and Supplies List for
masters of these documents.)

. Arrange a date for proceeding with the rescue. Keep this very confidential; animal collectors have a

network which will spring into action if talk of a rescue effort gets out. And the animals you hope to
rescue will be gone from the premises into the hands of another collector.

. Apply for a search warrant; specify all the buildings on the property you wish to enter and the

treatment procedures you wish to use on the animals. Also, apply for an arrest warrant.

. Advise the Assistant District Attorney (ADA), who is assigned to the town where the case is

occurring, of your plans. Have the ADA review your search warrant for completeness. Also, ensure
that he or she is willing to prosecute the case.

Executing the Search Warrant in an Animal Collector Case

When the police execute a search warrant, it is permissible for nonpolice personnel to assist them. This
type of assistance is almost always necessary when large numbers of animals are involved. We
recommend the following procedures:

1.

On the day you plan to execute the warrant, alert all people assisting in the case (including
humane society personnel, veterinarians, volunteers, health department officials, etc.) and arrange
for them to meet you prior to the time of the animal rescue in an area where you will not attract
attention and a good distance away from the property where the animals are kept.

People should be formed into teams and assigned duties before entering the property. Persons
should be designated to handle the animals, ID them, and assist the veterinarians. One or two
police officers should collect any additional evidence, photograph the scene, etc.

If an arrest warrant was issued, only the police should enter the property initially for the purposes
of executing it. Volunteers and others should be secured away from the scene until the defendants
have been removed from the property.

. Once the defendant has been removed, secure the scene, and allow shelter personnel,

veterinarians, etc. to tend to the animals.

In general, perform tasks in the following order, so the animals can be processed, (but bear in
mind that the circumstances at the time will govern how you carry out the operation; for example,
if the weather is bad, you may have to remove the animals to wherever you are taking them and
identify and photograph them there).

a. Persons responsible for handling the animals must assign each animal an ID number, and
place the number on a "Veterinarian Statement" form. Different types of animals can be
identified and numbered as separate groups; for example, the first cat to be identified could
be 1C, the second cat 2C, etc.; the first dog could be 1D, the second dog 2D, etc..

b. Using a thick, black felt-tip marker, write the ID number that has been assigned, on a large
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10.

white card or sheet of paper. Place the card in front of the animal without obscuring the
body, and photograph the animal.

c. Place a collar on each animal. Specify the animal's ID on a small paper/plastic tag, and
attach the tag to the animal's collar. With kittens and puppies and other tiny animals, secure
them in carriers and mark the carriers clearly with the IDs of the animals within.

d. Have a veterinarian examine the animal and fill in its "Veterinarian Statement” form. Specify
the physical problems with the animal and its disposition on the form, e.g., euthanized
(specify reason), etc. The veterinarian should sign each form. To save time, the veterinarian
can dictate information to a clerical assistant as the animals are being examined. Then at the
end of the rescue effort, he can personally sign all the forms.

e. If animals are being transported to various shelters, complete the "Agreement From
Organization or Individual" form to keep track of the whereabouts of the animals.

Important Note: In some cases, especially where many animals are involved, some animals may
appear more neglected than others. Nevertheless, all the animals should be seized, if possible,
because the conditions in which the animals are being kept are causing the problem. And it is
usually only a matter of time before the healthier ones will be in poor condition as well.

Process the defendant at the police station. The owner may be in violation of Section 353 of Article
26 of the Agriculture and Markets Law as well as other sections of the law as well.

Because most of the penalties under the Agriculture and Markets Law are unclassified
misdemeanors, it is not necessary to fingerprint the defendant; however, an arrest report must be
completed.

After reading the defendant his constitutional rights, attempt to obtain a statement by asking the
following types of questions:

¢ When was the last time the animals were fed and watered?

¢ When was the last time the cage, stall, barn, etc,. was cleaned?

¢ When was the last time they were seen by a veterinarian?

e In the case of horses, sheep and goats, when was the last time they were seen by a farrier?

Keep in mind that a lack of sufficient funds is no excuse for neglecting an animal, and neglect
constitutes cruelty.

. During the arraignment which may occur while the team is on the property, consider asking the

judge to order the defendant not to return to the property while the animals are being treated and
removed.

. After the rescue operation is completed, ensure that the defendant receives a copy of the search

warrant as well as a copy of the inventory receipt for any animals or property seized.

Deliver a copy of the executed search warrant and a copy of the inventory receipt to the court as
soon as possible. (Even if you impound the animals on the property, you might still seize evidence
that indicates their neglect; that evidence must be specified on the inventory receipt.)

If it appears that the animals may have to remain impounded on the property, advise the District
Attorney's office immediately, so that arrangements can be made to provide proper care for the
animals.

CONDITIONS YOU MIGHT FIND IN A COLLECTOR CASE
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8. Squalid conditons found

11. Goat with arthritis - unable to stand
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13. Conditions found

14. lllegally kept racoon in cat carrier

Examples

16. Animal Collector
17. Animal Collector: Extremely Large Numer of Animals

Dog Fighting
There are several aspects of dog fighting about which you may receive complaints:

o Pit bull "hotels" between fights, dogs used for fighting are sometimes harbored in abandoned
buildings. You may receive a complaint about dogs barking in an abandoned building or shed, or
you may receive a tip from a former member of the ring who feels that he has been cheated.

¢ Organized dog fighting ring you may receive a complaint that dog fighting is going on in a
certain location. Often these complaints may come from a former participant who got "burned" by
the ring and became an informant.

¢ Unorganized fighting you may receive complaints from neighbors about an injured dog, or a
complaint from a veterinarian that a dog has come in with an ear chewed off and numerous scars,
or you may receive a complaint that states, "Every Friday night | hear dogs fighting down in the
alley behind my house."

The American Society for the Prevention of Cruelty to Animals (ASPCA) in New York City has worked
extensively with law enforcement agencies to break up illegal dog fighting rings. The ASPCA can be used
as a resource for law enforcement agencies investigating dog fighting and can provide undercover
investigators. (See Appendix 11, "Resource Agencies.")

Investigating Pit Bull "Hotels"

These may have fighting dogs chained to walls in separate rooms of an abandoned building; they may
also be kept chained to the walls of a shed or garage. (In rural areas, fighting dogs may be kept chained
to dog houses, next to the person's house. See Example 19 Training Dogs for Fighting.

Things to be aware of when investigating:

CAUTION: When you investigate a complaint about dogs in an abandoned building, handle such
investigations with great care. BE AWARE OF BOOBY TRAPS, such as cut-away stairs, cutaway floors,
razor blades imbedded in stair banisters, etc. Also, be aware that an attack dog may be roaming the
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premises. The dog may have had his voice box and nails removed, and thus not be heard. When you
come through the door, he may lunge.

The condition of the dogs - Normally missing pieces of their ears, an eye, toes; current bite marks
or scars around necks, shoulders, and legs. Ears and tails may be cut down or cut off.

Generally you will find pit bulls, sometimes Akitas and Rottweilers.

Presence of paraphernalia

o Pry bars/bite sticks/breaking sticks pieces of plastic or wood of varying length, thin at one
end and wider at the other. Used to pry open the jaws of a dog that has a death grip upon
another dog.

o Chains, ropes, or springpoles hanging from beams with various items attached to them
(such as tires, or live/dead cats or puppies in burlap bags). The dog "locks on" to the items
with his jaws and hangs there for long periods which builds strength in the jaw and neck
muscles.

Cats and puppies that are injured or dead from having been used as bait and mauled by dogs.
Various sized weights attached to dog's collar or heavy chains and padlocks around the neck, worn
to develop strength in neck muscles.

Large bottles of various vitamins, such as Vitamin K, or steroids. The bottles may say "For Cattle
Use Only".

Saline solutions in plastic bags. This is used to rehydrate dogs' bodies after strenuous activities.
Various vials, may contain medications and Vitamin E solution, etc. Short needles and syringes.
Surgical needles shaped like fish hooks to suture the wounds after a fight.

Treadmills (similar to those in a gym) to build strength and stamina in a dog.

What to do

When investigating the complaint, consider doing the following:

1.

If the door to the abandoned building is loosely chained, and you can see dogs in immediate need
of medical attention, call the dog control officer or local humane society for assistance. Based on
exigent circumstances, break the chain, and have the dogs removed.

If the door is locked, and the property appears to be abandoned, if possible, contact the owner
about a key to the building. In a large city, you can call the housing authority. Ask the owner or
housing authority to accompany you to the building, along with the dog control officer or local
humane society. Unlock the door and have the dogs removed.

If the door is locked, and you are unable to obtain a key, obtain a search warrant based on your
evidence; call the dog control officer or local humane society to accompany you. Enter the property
and have the dogs removed. Seize related paraphernalia.

Note: If you believe that there are dogs in the building, and you have to leave to find the
owner or obtain a search warrant, ensure that you leave an officer there to guard the
building so the animals are not removed while you are gone.

In all cases, take photos (and if possible, video) of the dogs and the conditions in which they were
kept.

Have the dogs examined by a veterinarian and obtain a sworn statement from him indicating that
the dogs were used for fighting. Take photographs of any injuries.

If the dogs do not need to be euthanized, have the animal shelter hold them as "dangerous dogs"
until you complete your investigation. See the law entitled "Agriculture and Markets Law, Article 7,
Section 121." in the "Various NYS Laws Dealing With Animals" section.

. The shelter is not to release the animals, but ask the staff to obtain as much information as

possible about any individuals who attempt to claim the dogs, such as their license plate number,
name of their veterinarian.

Investigating Organized Dog Fighting Ring

Information on this type of activity generally comes from disgruntled participants.

Things to be aware of when investigating:

Investigating this type of dog fighting requires undercover work, which can be lengthy. It is extremely
difficult to go undercover and get involved in an organized, dog fighting ring it is very tightly knit.

What to do

Be sure your informant is reliable. Based on the information provided, consider the following approach:

1.
2.

Do surveillance and determine the night of the fight.
Obtain a search warrant and coordinate your effort with the local humane agency.
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10.

Cover all exits, enter the premises, and arrest the participants and bystanders.

. Cover all exits, enter the premises, and arrest the participants and bystanders.

Take photos of the scene and record it with a video camera, if possible. A video camera will capture
the suffering involved in the event.

Have the animals removed to an animal shelter.

Have a veterinarian examine the dogs and obtain a signed statement indicating that the dogs were
used for fighting.

Take photographs of the dogs and detailed photos of any wounds.

If possible, have the animals declared as "dangerous dogs" until your investigation is completed.
For a definition of "dangerous dogs" see "Agriculture and Markets Law. Article 7, Section 121." in
the "Various NYS Laws Dealing With Animals" section.

The shelter is not to release the animals, but ask the staff to obtain as much information as
possible about any individuals who attempt to claim the dogs, such as their license plate number,
name of their veterinarian.

CAUTION: Ensure that you have support and assistance. Be aware that the organizers may turn
the dogs on you and attempt to flee. Be prepared for this.

Investigating Unorganized Dog Fighting "'Street Fighting"*

This involves individuals "street fighting" their dogs in back alleys or makeshift dog rings. The majority of
complaints you will receive will be of the "street fighting" variety.

Things to be aware of when investigating:

Important: The defendants will most likely tell you that they were engaged in a conversation, and their
two dogs got into a fight. If that were the case, the defendants should have been trying to break it up.
Your report must state that the dogs were engaged in fighting, and the defendants were not trying to
break it up. The arrest may be based entirely on your observations, so it is important to make this point.

What to do

When investigating the complaint, consider the following approaches:

1.

2.

Interview neighbors or known informants to determine when and where the street fights are
normally held. Conduct surveillance to verify the place and time.

On the specified night, arrange to be there in adequate force, along with the dog control officer and
humane society. Prepare for the possibility that the dogs may be fighting and will need to be
tranquilized.

. Arrest the persons involved and have the dogs removed to a veterinarians or the shelter.

CAUTION: Be aware that the participants may turn the dogs on you and flee. Be prepared for this.

. Take photos of the scene and record it with a video camera, if possible. A video camera will capture

the suffering involved in the event.

Have the animals removed to an animal shelter.

Have a veterinarian examine the dogs and obtain a signed statement indicating that the dogs were
used for fighting.

. Take photographs of the dogs and detailed photos of any wounds.

If possible, have the animals declared as "dangerous dogs" until your investigation is completed.

For a definition of "dangerous dogs" see "Agriculture and Markets Law. Article 7, Section 121." in
the "Various NYS Laws Dealing With Animals™ section.

DOG FIGHTING EXAMPLES
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15. Pit bull with ears cut back 16. Dog with scars from fighting

Examples

18. Unorganized Dog Fighting (Street Fightin
19. Training Dogs for Fighting

Cock Fighting
There are two aspects of cock fighting about which you may receive complaints:

e Cock fighter "hotels" — similar to dog fighting, birds used for fighting may be housed in abandoned
buildings or sheds. (In rural areas, fighting cocks may be kept in barns or outbuildings.)

¢ Organized cock fights — these generally take place in cellars, alleys; in rural areas, they take place
in barns. The birds are transported to and from the fights in decorated sacks about the size of
pillow cases and are kept in cages until their turn to fight.

Big money is involved in cock fighting; as a result, investigating it can be dangerous; however, in general,
a cock-fighting ring is easier to infiltrate than a dog fighting one.

The American Society for the Prevention of Cruelty to Animals (ASPCA) in New York City has worked
extensively with law enforcement agencies to break up illegal cock fighting rings. The ASPCA can be used
as a resource for a law enforcement agency investigating cock fighting and can provide undercover

investigators. (See Appendix 111, "Resource Agencies."

Investigating ""Cock Fighter Hotels™

In a city environment, you may receive a complaint about a rooster crowing in a backyard or in a building.
In a rural environment, you may receive complaints about someone keeping large numbers of roosters.

Things to be aware of when investigating:

CAUTION: When you investigate a complaint of fighting cocks being kept in a building, handle such
investigations with great care. BE AWARE OF BOOBY TRAPS, such as cutaway stairs, cutaway floors,
razor blades imbedded in stair banisters, etc. Also, an attack dog may be roaming around loose. The dog
may have his voice box and nails removed, and thus not be heard. When you come through the door, he
may lunge. .

¢ The condition of the birds
o Kept in single cages, stacked in double and triple layers
o Combs and wattles (red growths on head and under chin) cut off
o Bodies may be shaved: from half way down the chest to the bottom of their bodies or their
entire back may be shaved. (This is done to keep them cooler while fighting; it is also done
to determine the winner — the loser has more wounds on his body.)
e Presence of paraphernalia
o Teasers — small stick with 8 - 10 strips of cloth attached to it, used to taunt the bird and
make him aggressive
o Various types of sharp spurs (made of bone/plastic) which attach to the cock's dew claws to
enable him to gash and hurt the other bird
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Sparing "gloves" — little leather booties that are temporarily placed over the spurs
Glue stick to attach the spurs; candles to heat the glue

Knives to cut the glue stick

Nail files/toe clippers (like veterinarians use) to cut the claws

Weight scales and cock holding bags (look like pillow cases)

Syringes, antibiotics, alcohol

O 0O 0O 0 0O

What to do

When you investigate a complaint about a large number of birds being harbored at a location, consider
doing the following:

1. Exigent Circumstances — If the door to the abandoned building is loosely chained, and you can see
birds in immediate need of medical attention:
a. Call the local humane agency for assistance.
b. Based on exigent circumstances, break the chain, and have the birds removed and provided
with medical attention.
c. Take photographs of the animals at the veterinarian’s.
d. Find the owner of the building, if possible, to determine if he was aware that birds were
housed there.

2. Nonexigent Circumstances

a. If the door is locked, and the property appears to be abandoned, if possible, contact the
owner about a key to the building. In a large city, you can call the housing authority. Ask
the owner or housing authority to accompany you to the building, along with the local
humane society. OR

b. If the door is locked, and you are unable to obtain a key, apply for a search warrant based
on your evidence. Arrange for a humane society to meet you there.

Note: If you believe that there are birds in the building, and you have to leave to find the
owner or obtain a search warrant, ensure that you leave an officer to guard the building so
the animals are not removed.

c. In either case, enter the property, take photographs of the animals and the conditions in
which they were kept. Seize any related paraphernalia on the property.

d. Have the birds examined by a veterinarian and obtain a sworn statement indicating that the
birds were used for fighting. Take photographs of any injuries.

3. If the birds do not need to be euthanized, have them kept at the humane agency or other shelter
as evidence until you complete your investigation. Ask the local humane society to obtain as much
information as possible about any individuals who come to claim the bird(s), such as their license
plate number, name of their veterinarian.

Investigating a Cock Fighting Ring

You might receive complaints about cock fighting going on in an alley or a cellar — in a rural area, it may
be a barn.

Things to be aware of when investigating:

Refer to the "Cock Fighter Hotels — Things to be aware of when investigating.” The conditions of the birds
and the paraphernalia will be the same.

What to do
Consider doing the following:

1. Attempt to develop an informant to provide you with information about the participants and times
of the fights.

2. If you do not have an informant, do surveillance of the area to determine where and when fights
are being held. Try to get someone in undercover.

3. If you become aware of when a fight is to occur, (e.g., from personal observations at a fight),
apply for a search warrant to conduct a raid of the premises.
Important: Apply for a NO KNOCK search warrant and ensure that it specifies searching for all
paraphernalia and searching above the ceiling as well — things often get hidden there.

4. Arrange to have the local humane agency present to remove the birds. Humane agencies handling
birds should be equipped with gloves and carrying bags.

5. Be sure all parties who are involved in the raid wear either uniforms, hats, or jackets to separate
themselves from the participants, in case weapons must be used. If there is an undercover person,
ensure that everyone knows who it is.
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6. Ensure there is police coverage of all exits and entrances.

7. Arrest lookouts and persons charging admission — for acting "in concert”" with the organizers —
which means they could be charged with a felony as well.

8. Take photos of the birds and the conditions at the ring. If possible, use a video camera which can
better capture the suffering involved in the event.

9. Have the birds examined by a veterinarian and obtain a statement from him indicating their
condition: eyes missing, puncture wounds, etc., to indicate that they were used for fighting.

10. Ask the local humane society to obtain as much information as possible about any individuals who

come to claim the bird(s), such as their license plate number, name of their veterinarian.

COCK FIGHTING EXAMPLES

17. Paraphernalia associated with cock fighting

18. Needles, glue, files, used in fighting 19. Weight scale to weigh birds
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21. " Boxing gloves " used when birds are

20. Pouch with fighting spurs practicing to fight

22. Fighting bird being received via US Postal

. 23. Fighting cock with shaved stomach
Service
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24. Cock fighter hotel - wooden

-SEmn

25. Cock fighter hotel - wire mesh
Examples

20. Cock Fighting

Animal Crimes Related to Satanic and other Cults

This type of case may come to your attention when you receive complaints about a mutilated animal(s)
being found with symbols of cult activity around the body such as satanic symbols, bones, and candles.

The following information was provided by the Animal Rescue League (ARL) of Boston and the Northeast
Ritual Crime Intelligence Association (Boston), both of which have vast experience with investigating
animalrelated crimes resulting from cult activity. Both agencies, as well as the Rutgers University Animal
Rights Law Center, can be used as a resource for law enforcement agencies investigating cult activity. See
Appendix 111, "Resource Agencies".

According to the ARL, satanic and other nontraditional cults are on the rise in the US, particularly in large
cities where large numbers of immigrants come together to practice the cultural beliefs of their homeland,
be it Voodoo, Santeria, Palo Mayombe, Condomble or Brujeria. In addition, there has been an increase in
cults in the American prison system as well as in the general population.

This section of the manual concerns itself only with cult ceremonial activity involving cruelty to animals. It
may take place in wooded areas, cemeteries, commercial or residential buildings or abandoned buildings.

There has been some confusion with regard to these cults and their practices and freedom of religion.
Individuals have the freedom to practice their religion as they define it; however, they are not permitted
to commit criminal acts, or interfere with the rights of others, while in the process. Thus, harming, killing,
or mutilating an animal is not permitted because it is a criminal act. If they engage in this behavior, they
are subject to prosecution.

NOTE: In 1987, the city of Hialeah, Florida enacted an ordinance that banned Lukumi Babalu Aye
practitioners from performing animal sacrifice as part of their religious ceremonies. The practitioners
appealed the decision, and it went to the US Supreme Court. In the Lukumi Babalu Aye v. City of Hialeah
(113 S. Ct. 2217 (1993), the Supreme Court overturned the Hialeah ordinance. The important thing to
note, however, is that anti-cruelty laws were not affected by the decision. In fact, the Supreme Court
unanimously held that governments have the right to enforce prohibitions on animal cruelty, the keeping
of livestock, and zoning violations.

According to the Rutgers University's Animal Rights Law Center, the ordinances enacted in Hialeah were
deemed unconstitutional only because they targeted the ritualistic animal sacrifice of one group of
practitioners, rather than outlawing animalsacrifice in general. It was important to understand that this
does not mean that animal sacrifices cannot be regulated or banned. In fact, if Hialeah had used the
existing Florida anticruelty statute in prosecuting the ritualistic killings, the lawyers at Rutgers University
believe that it is unlikely that the case would have reached the Supreme Court at all.
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In NYS, any ritualistic animal sacrifice, such as nailing an animal to a tree, would be a violation of Section
353 of the Agriculture and Markets Law.

Things to be aware of when investigating:

You may have complaints resulting from an animalsacrificerelated crime that occurred in a cemetery,
park, wooded area, etc.. When investigating such a crime, the presence of the following elements at the
scene may indicate the presence of a cult and indicate that the animal died as the result of a cultrelated
sacrifice.

e Mutilation of the animal, including removal of specific body parts (anus, heart, tongue, ears, front
teeth and front legs, genitals, etc.).

e Cages for animals, limbs, lumber, etc. from which animals may have been hung. Look for any
ligatures (ropes or leather ties) that may have been used to secure the animal.

e Bones or animal parts (such as finger and arm bones, human or animal skulls, feathers, eyes,
tongues).

e Absence of blood in the animal.

e Mockery of Christian symbols (inverted cross, vandalized Christian artifacts).

e Use of stolen or vandalized Christian artifacts.

e Unusual drawings or symbols on walls or floors (baphomet — an upside down pentagram often with
the head of a goat within, hexagram, pentagram, etc.).

¢ Nondiscernible alphabet.

o Altars, chalices, wands, biblical passages, ceremonial type knives.

e Candles and candle drippings (candles may be in the shape of genitals, or colored black or white.)

e Oils, powders, wax, herbs, incense.

e Dolls (a child's doll burned or tied to a cross, also what is commonly known as a voodoo doll).

e Bowls of powder or colored salt.

e Skulls with or without candles.

¢ Robes, especially black, white, or scarlet.

e Rooms draped in black or red.

e Books on Satanism, magic rituals, etc.

e Crystal balls or other crude crystals, usually found in unusual forms.

e Pyramids.

e Sea shells.

¢ Necklaces made of beads, bells or gongs.

e There may be a circle which may or may not contain a pentagram.

e Look for a trail leading from the circle towards water. Search for stakes, etc., used to place victims
in a spreadeagle position (head towards the water).

CAUTION: Never investigate these cases alone. Wear surgical gloves when handling evidence. Some cult
practitioners are avid herbalists and use poisons as booby traps. Be aware that poisonous snakes may
have been placed in cabinets and drawers to attack those who might be looking for evidence. Other
booby traps include: fish hooks hung at eye level, shotguns tied to trip wires, falling bricks and other such
setups.

What to do

If your investigation of the scene indicates that the animal's death may be the result of cultrelated animal
sacrifice, consider doing the following:

1. Interview the people who live in the area where the animal sacrifice was found to determine if they
have any information on any occult activity in the area.
2. Run a check to see if there were any criminal activities in the area such as:
e Church burglaries
e Satanic, cult graffiti in the area
e Any missing animals within a three-mile radius (check with animal control officers and
humane agencies.)
3. Attempt to develop informants. You may find people who became disenchanted with cult practices
and are willing to talk to you. Maintain Strict Confidentiality at all times.
4. Try to find persons in the area who practice "white magic" or are witches. Many of these people
may be able to provide you with information on cult activities or people who practice "black magic."
5. Locate stores (called Botanicas) that sell cultrelated paraphernalia. Do surveillance to see who
enters and leaves. See if there is a connection between those persons and any names you might
have been given.
6. If the suspects are teenagers, go to the high school and find someone who knows the students and

2015-04-13 Page 43 of 343



what they are doing, perhaps a teacher or coach.

7. Once you have suspects, develop an intelligence file.

8. If the information you have gathered is sufficient to indicate that animal sacrifice is taking place at
a specific location, consider applying for a search warrant to seize all animals and paraphernalia
relating to animal cruelty.

9. Execute the warrant and arrest the persons involved and charge them with cruelty to animals
under Section 353 of the Agriculture and Markets law.

10. Take photos of the animals and conditions at the scene. In addition, use a video camera to record
the conditions of the animals and the surroundings.

11. Arrange to have the local humane agency present for the purpose of removing the animals.

12. Have any dead and live animals examined by a veterinarian (and euthanize any animals that are
not saveable) and obtain a statement from him describing their condition: eyes missing, puncture
wounds, cuts etc. to indicate that they were used for animal sacrifice.

Preparing the search warrant in cult-related investigations

According to the ARL, if you have enough evidence to request a search warrant involving animal sacrifice,
prepare the warrant to include the residence, property, and curtileges. While executing the search
warrant, the ARL suggests looking for the following types of items any of which may contain evidence of
animal remains or documentation relating to an animal sacrifice:

¢ Hypodermic needles/vials/bottles (may contain blood)

¢ Animal body parts in freezers/refrigerators

e Ashes from fire pits including fireplaces, wood stoves

¢ Wooden stand for alter, marble slab, crosses

¢ Heavy wooden staff, sword, knives

e Bull whip, cat of nine tails, ligatures

e Human or animals bones, flesh, blood (especially skull or long bones, finger bones)
e« Animal carcasses

¢ Ritual books, books on satanism, diaries

¢ Small animals in cages, and empty cages

e If adolescents are suspects, school composition books should be examined.
¢ Computers and computer diskettes

e Occult books, etc. may be found under mattresses, etc.

EXAMPLES OF CULT RELATED ANIMAL SACRIFICES

26. Mutilated head of pig that was sacrificed 27. Cat that was tortured and sacrificed
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28. Birds that were beheaded and sacrificed
during Santeria, along with small doll

29. Carcass of skinned cat 30. Cat that was crucified and burned

Examples

21. Cult-related Animal Crime

Irresponsible Breeders/Puppy Mills

Many breeders of dogs or other animals take good care of the animals they raise because they make their
money based on their reputation for producing healthy, purebred animals. However, periodically, you may
receive a complaint that the animals being raised by a breeder are not being fed properly or given
adequate shelter.

"Puppy Mills" are operated by irresponsible breeders, with the focus on mass production of puppies,
keeping the females constantly breeding with no concern for their health. The puppies may be shipped via
air freight to various locations around the country and often die in transit. The conditions at a puppy mill
are generally deplorable.

In most of these cases, because of the number of animals involved, you will have to coordinate your
rescue effort with both a local veterinarian and the local animal shelter.

Things to be aware of when investigating:
Environmental conditions:

e Lack of fresh water and insufficient food

¢ Overcrowding, cages often stacked on top of one another
¢ Cages not cleaned, feces piled up

e Little or no protection from the elements
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Lack of sufficient/adequate shelter (animal carriers serving as housing in lieu of proper shelter)
No floors on cages, only mesh wire; feces fall through on top of animal below

Animals' physical appearance/behavior:

body sores/poor coats

bloated stomachs

missing hair, excessive itching — may indicate mange

animal attempts to hide, crouches down, pulls head back if you put your hand near the dog — all
signs that may indicate abuse

aggressive behavior — may indicate abuse

lethargic behavior

What to do

If you receive a complaint that sounds as though someone is running an irresponsible breeding operation,
consider doing the following:

1.
2.

Obtain a signed statement from the complainant, if possible.

When investigating the complaint, look for the conditions mentioned above. If they are present,
apply for a search warrant to enter the property. If possible, have the district attorney's office
review your application.

. Contact a veterinarian and the local humane agency to accompany you to the scene. The humane

agency can help remove and house the animals.

. Arrest the owner and remove him from the scene.
. Charge the owner or person responsible for the care of the animals with the appropriate number of

cruelty charges.

Notify the United States Department of Agriculture which is in charge of licensing and standards of
care for animal breeders. (See Appendix Ill, "Resource Agencies.")

If the person is convicted of the charges or negotiates a plea bargain, notify the registering agency
responsible for granting registration status to the particular species of animal, or ask the humane
society that assisted you on the case to do so.

For example, in the case of dogs, the American Kennel Club should be notified. (See Appendix I,
"Resource Agencies".) Upon receipt of this information, the registering agency will normally revoke
the person's registered breeder status, thus discouraging him from engaging in this type of
behavior again.

Examples

22.
23.

Irresponsible Breeders
Puppy Mills

Pet Store Complaints

People may call and complain about the conditions that exist at a local pet store. The complaints may
range from overcrowded cages to outright animal abuse.

Because the animals in pet stores are all generally visible to the public, in one sense the case is easier to
address; on the other hand, because the pet store is a business and someone's livelihood, it must be
treated very carefully.

Things to be aware of when investigating:

Overcrowding, too many puppies or kittens to a cage

Cages not clean, feces piled up

Lack of clean water and food

Animals with hair loss, body sores

Animals are lethargic

Birds have overgrown beaks because they have nothing to gnaw on.

What to do

1.
2.

Investigate the complaint. Examine the conditions that appear in plain view.
If an animal appears to be suffering to a point where you believe exigent circumstances exist:
e Arrest the person responsible or issue him an appearance ticket.
e Contact the local humane agency, seize the animal and have the humane agency take it to a
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veterinarian.
e Obtain a signed statement from the veterinarian regarding the condition of the animal and
photograph the animal.
3. If the animals you see in plain view appear to be neglected, but they are not in danger of dying,
discuss the situation with the owner or employees. Ask him how the animals got in this state.
e Inform the owner what needs to be done to correct the situation and provide him with a
written list.
e Tell him you will return in a day or so to see if the situation has been corrected.
4. If the situation has not improved on the day you return:
e Obtain a search warrant, (and perhaps an arrest warrant).
e Call the local humane society and a veterinarian to assist you.
e Return to the pet store and have the humane society remove the animals.
e Arrest the person(s) responsible with the warrant or issue them an appearance ticket.
o Take photographs at the scene of the animals, their cages, food/water bowls, etc.
e Have the veterinarian sign a statement as to the condition of the animal(s) and take
photographs of the animals at the veterinarian's office.

NOTE: If the pet store has a bad reputation with regard to treatment of animals, but you do not see
evidence in plain view that would substantiate the complaint, consider sending someone undercover to
work in the pet store to gather evidence.

Examples

24. Pet Store Complaint

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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How to Investigate Animal Cruetly in NY State - A Manual of
Procedures

Return to Table of Contents
ENVIRONMENTAL CONSERVATION LAW
Article 11
FISH AND WILDLIFE
TITLE 1 SHORT TITLE; DEFINITIONS; GENERAL PROVISIONS

8 11-0103. Definitions

27. "Leashed tracking dog" means a leashed dog which has been certified by the department pursuant to
section 11-0928 of this chapter to track and find wounded or injured big game.

§ 11-0529. Cats hunting birds; dogs pursuing deer or killing other wildlife in certain areas

1. Any person over the age of twenty-one years possessing a hunting license may, and environmental
conservation officers and peace officers, acting pursuant to their special duties, or police officers
shall humanely destroy cats at large found hunting or killing any protected wild bird or with a dead
bird of any protected species in its possession.

2. Every environmental conservation officer, and forest ranger and member of the state police may Kkill
any dog (a) pursuing or killing deer within the Adirondack or Catskill parks, at any time; (b)
pursuing or killing any game or wildlife on a state-owned game farm or wildlife refuge; or (c)
pursuing or killing any game or wildlife on a state-owned or leased wildlife management area,
except a dog being legally used for hunting small game or for dog training.

3. Every park patrolman, park ranger and member of the state police, county police and town police
may kill any dog pursuing or killing deer within any state park or state park reservation at any
time.

4. At any time (a) any environmental conservation officer, dog warden, forest ranger or member of
the state police anywhere in the state; (b) any member of any town police within the limits of the
town of which such member is an officer; (c) any member of the Westchester County Parkway
police on any park, parkway or reservation owned or controlled by the county of Westchester; or
(d) any member of a police force or department of any county, city, town or village in which such
member has jurisdiction and is regularly employed may kill any dog pursuing or killing deer and
any coyote Killing a domestic animal.

5. No action for damages shall lie against any person for the killing of a cat, dog or coyote as provided
in this section.
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ENVIRONMENTAL CONSERVATION LAW

Article 11
FISH AND WILDLIFE
TITLE 11 TRAPPING

8 11-1101. Prohibitions

1. Except as provided in title 5 or in sections 11-1901 or 11-1903, no wild bird shall be trapped,
netted or snared, or if so taken, possessed. (Note that there are other prohibitions, but this is the
one we are interested in.)

NYSHA's notes on Section &11-1101

1. The concept of wild bird applies to all wild birds, whether protected or not, therefore, Rock
Doves (pigeons) would be included in this section.

2. Pigeons are netted by hunting clubs for the purposes of release as live targets. This practice
is in violation of this section of the Environmental Conservation Law.

3. The exception with reference to title 5, section 11-0513, 2, is as follows: "Notwithstanding
any other law to the contrary, the local legislative body of any city, town or village, or in the
city of New York the Department of Health may take or issue a permit to any person to take
pigeons at any time and in any humane manner in such municipality, whenever such body or
administration finds that pigeons within such municipality are or may become a menace to
public health or a public nuisance; provided, however, that no pigeon may be taken in a
manner which will endanger other animal life, persons or property.

4. The exception with reference to sections 11-1901 or 11-1903 above applies to shooting
preserves where wild birds (that are unprotected by the endangered species act) are deemed
to be disturbing domestic game. Those unprotected birds may be taken in any manner.

Additional laws to consider:

With reference to trapping birds, Section 11-1101 above, See Article 26 Section 353, which
deals with causing and permitting suffering of animals. If any of the birds were injured while
being netted, or not provided with sustenance, food or water, you can charge the person
with a violation of Section 353 for causing animal suffering.

§ 11-2117. Damage to property, livestock or domestic fowl by hunters and fishermen

No person, for the purpose of or while hunting, trapping or fishing shall, without the permission of the
owner, lessee or lawful occupant, enter upon the land of another and while thereon kill or injure any dog,
livestock or domestic fowl or cut, destroy or damage any bars, gates or fence of any part thereof, or
deface or damage any vehicle, farm equipment, buildings or appurtenances to the land, resulting in
damage to the owner or occupant of the land or of the dog, livestock, domestic fowl, bars, gates, fences,
vehicles, equipment, buildings or appurtenances to the land.

New York State Humane Association | PO Box 3068 | Kingston NY 12402

2015-04-13 Page 49 of 343



How to Investigate Animal Cruetly in NY State - A Manual of
Procedures

Return to Table of Contents
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION RuUlES AND REGUIATIONS

CHAPTER 11l AIR RESOURCES
PART 211
GENERAL PROHIBITIONS

§ 211.1 Air Pollution Prohibited. No person shall cause or allow emissions of air contaminants to the
outdoor atmosphere of such quantity, characteristic or duration which are injurious to human, plant or
animal life or to property, or which unreasonable interfere with the comfortable enjoyment of life or
property. Notwithstanding the existence of specific air quality standards or emission limits, this prohibition
applies, but is not limited to, any particulate, fume, gas, mist, odor, smoke, vapor, pollen, toxic or
deleterious emission, either alone or in combination with others.
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GENERAL BUSINESS LAW

Article 35D
SALE OF DOGS AND CATS

Section

751. Legislative intent
752. Definitions

753. Sale of animal

753A. Veterinarian Examination

753B. Information Statement for Purchaser
753C. Animal Pedigree Reqistration

753D. Construction with Other Laws

754. Notice

755. Penalties and Enforcement

8 751. Legislative intent

It is hereby determined and declared that supervision by the state of the sale of dogs or cats by pet
dealers is within the public interest and for the purpose of safeguarding the public and insuring the
humane treatment of such animals by guaranteeing the good health of such dogs or cats in the course of
such transactions, or providing other alternatives to the consumer.

8 752. Definitions

As used in this article:

1.
2.

"Animal™ means a dog or a cat.

"Consumer"” means any individual purchasing an animal from a pet dealer. A pet dealer shall not be
considered a consumer.

For purposes of section seven hundred fifty-three of this article, a "pet dealer” shall mean any
person who, in the ordinary course of business, engages in the sale or offering for sale of more
than nine animals per year for profit to the public. Such definition shall include breeders of animals
who sell or offer for sale animals directly to a consumer but it shall not include duly incorporated
humane societies dedicated to the care of unwanted animals which make such animals available for
adoption whether or not a fee for such adoption is charged. For purposes of sections seven
hundred fifty-three-a, seven hundred fifty-three-b, seven hundred fifty-three-c, seven hundred
fifty-three-d and seven hundred fifty-three-e of this Article "pet dealer” shall mean any person who
engages in the sale or offering for sale of more than nine animals per year for profit to the public.
Such definition shall include breeders who sell animals; provided that a breeder who sells or offers
to sell directly to the consumer fewer than twenty-five animals per year that are born and raised
on the breeder's residential premises shall not be considered a pet dealer as a result of selling or
offering to sell such animals. Such definition shall not include duly incorporated humane societies
dedicated to the care of unwanted animals which make such animals available for adoption
whether or not a fee for such adoption is charged.

. "Commissioner" shall mean the commissioner of agriculture and markets.
. "Person" means any individual, corporation, partnership, association, municipality, or other legal

entity.

. "Nonelective surgical procedure™ means a surgical procedure that is necessary to preserve or

restore the health of an animal, to prevent an animal from experiencing pain,or discomfort, or to
correct a condition that would interfere with an animal's ability to walk, run, jump, or otherwise
function in a normal manner.

. "Clinically ill" means an illness that is apparent to a veterinarian based on observation,

examination, or testing of an animal or upon review of the medical records relating to the animal.

8 753. Sale of animal
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1. If, within fourteen days following the sale of an animal subject to this article, or receipt of the
written notice required by section seven hundred fifty-four of this article, whichever occurred last,
a veterinarian of the consumer's choosing, licensed by a state certifies such animal to be unfit for
purchase due to illness, or if, within one hundred eighty calendar days following such sale or
receipt, whichever occurred last, a licensed veterinarian certifies such animal to be unfit for
purchase due to a congenital malformation which adversely affects the health of the animal, or the
presence of symptoms of a contagious or infectious disease, the pet dealer shall afford the
consumer the right to choose one of the following options:

a. The right to return the animal and receive a refund of the purchase price including sales tax
and reasonable veterinary costs directly related to the veterinarians's certification that the
animal is unfit for purchase pursuant to this section;

b. The right to return the animal and to receive an exchange animal of the consumer's choice
of equivalent value and reasonable veterinary costs directly related to the veterinarians's
certification that the animal is unfit for purchase pursuant to this section; or

c. The right to retain the animal and to receive reimbursement from a pet dealer for veterinary
services from a licensed veterinarian of the consumer's choosing, for the purpose of curing
or attempting to cure the animal. The reasonable value of reimbursable services rendered to
cure or attempting to cure the animal shall not exceed the purchase price of the animal. The
value of such services is reasonable if comparable to the value of similar services rendered
by other licensed veterinarians in proximity to the treating veterinarian. Such reimbursement
shall not include the costs of initial veterinary examination fees and diagnostic fees not
directly related to the veterinarian's certification that the animal is unfit for purchase
pursuant to this section.

The commissioner by regulations shall prescribe a form for, and the content of, the certification
that an animal is unfit for purchase, which shall be provided by an examining veterinarian to a
consumer upon the examination of an animal which is subject to the provisions of this section. Such
form shall include, but not be limited to, information which identifies the type of animal, the owner,
the date and diagnosis of the animal, the treatment recommended if any, and an estimate of the
actual cost of such treatment. Such form shall also include the notice prescribed in section seven
hundred forty -three of this article.

The commissioner by regulations shall prescribe information which shall be provided in writing by
the pet dealer to the consumer upon the sale of the animal. Such information shall include, but not
be limited to, a description, including breed of the animal, the date of purchase, the name, address
and telephone number of the consume, and the amount of the purchase. The pet dealer shall
certify such information by signing the document in which is it contained.

2. The refund and/or reimbursement required by subdivision one of this section shall be made by the
pet dealer not later than ten business days following receipt of a signed veterinary certification as
herein required. Such certification shall be presented to the pet dealer not later than three business
days following receipt thereof by the consumer.

a. Every pet dealer who sells an animal required to be vaccinated against rabies, pursuant to
section twenty-one hundred forty-one of the public health law, to a consumer shall provide
the consumer at point of sale with a written notice, provided by the department of health,
summarizing rabies immunization requirements.

3. A veterinary finding of intestinal parasites shall not be grounds for declaring the animal unfit for
sale unless the animal is clinically ill due to such condition. An animal may not be found unfit for
sale on account for an injury sustained or illness contracted subsequent to the consumer taking
possession thereof.

4. In the event that a pet dealer wishes to contest a demand for refund, exchange or reimbursement
made by a consumer pursuant to this section, such dealer shall have the right to require the
consumer to produce the animal for examination by a licensed veterinarian designated by such
dealer. Upon such examination, if the consumer and the dealer are unable to reach an agreement
which constitutes one of the options set forth in subdivision one of this section within ten business
days following receipt of the animal for such examination, the consumer may initiate an action in a
court of competent jurisdiction to recover or obtain such refund, exchange and/or reimbursement.

5. Nothing in this section shall in any way limit the rights or remedies which are otherwise available to
a consumer under any other law.

8§ 753A. Veterinarian Examination

1. Within five business days of receipt, but prior to the sale of any dog, the pet dealer shall have a
duly licensed veterinarian conduct an examination and tests appropriate to the breed and age to
determine if the animal has any medical conditions apparent at the time of the examination that
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2.

1.

2.

adversely affect the health of the animal. For animals eighteen months of age or older, such
examination shall include a diagnosis of any congenital conditions that adversely affect the health
of the animal. Any animal found to be afflicted with a contagious disease shall be treated and caged
separately from healthy animals in accordance with section four hundred one of the Agriculture and
Markets laws.

All Animals shall be inoculated as required by state or local law. Veterinary care appropriate to the
species shall be provided without undue delay when necessary. Each animal shall be observed each
day by the pet dealer or by a person working under the pet dealer's supervision.

No pet dealer shall knowingly sell any animal eighteen months of age or older that has a diagnosed
congenital condition that adversely affects the health of the animal without first informing the
consumer, in writing, of such condition.

8§ 753B. Information Statement for Purchaser

Every pet dealer shall deliver to the purchaser of an animal, at the time of sale, a written statement in a
standardized form prescribed by the commissioner of agriculture and markets containing the following
information:

For cats:

a. The breeder's and, if applicable, broker's name and address, if known, or, if not known, the
source of the cat. If the person from whom the cat was obtained is a dealer licensed by the
United States Department of Agriculture, the person's name, address, and federal
identification number;

b. The date of the cat's birth, unless unknown because of the source of the cat, the date the
pet dealer received the cat, and the location where the cat was received;

c. A record of immunizations and worming treatments administered, if any, to the cat as of the
time of sale while the cat was in the possession of the pet dealer, including the dates of
administration and the type of vaccines or worming treatments administered;

d. A record of any known disease, sickness, or congenital condition that adversely affects the
health of the cat at the time of sale;

e. A record of any veterinary treatment or medication received by the cat while in the
possession of the pet dealer and either of the following:

i. A statement, signed by the pet dealer at the time of sale, indicating all of the
following: (1) the cat has no known disease or illness; (2) the cat has no known
congenital or hereditary condition that adversely affects the health of the cat at the
time of sale; or

ii. A record of any known congenital or hereditary condition, disease, or illness that
adversely affects the health of the cat at the time of sale, along with a statement
signed by a licensed veterinarian that authorizes the sale of the cat, recommends
necessary treatment, if any, and verifies that the condition, disease or illness does not
require hospitalization or non-elective surgical procedures, and is not likely to require
hospitalization or non-elective surgical procedures in the future. A veterinarian
statement is not required for intestinal or external parasites unless their presence
makes the cat clinically ill or is likely to make the cat clinically ill. The statement shall
be valid for fourteen business days following examination of the cat by the
veterinarian.

For dogs:

a. The breeder's and, if applicable, the broker's name and address, if known, or, if not known,
the source of the dog. If the person from whom the dog was obtained is a dealer licensed by
the United States Department of Agriculture, the person's name, address, and federal
identification number;

b. The date of the dog's birth and the date and location the pet dealer received the dog. If the
dog is not advertised or sold as a purebred, registered or registrable, the date of birth may
be approximated if not known by the seller;

c. The breed, sex, color and identifying marks at the time of sale. If the dog is from a United
States Department of Agriculture licensed source, the individual identifying tag, tattoo, or
collar number for that animal. If the breed is unknown or mixed, the record shall so indicate.
If the dog is being sold as being capable of registration, the names and registration numbers
of the sire and dam, and the litter number, if known.

d. A record of inoculations and worming treatments administered, if any, to the dog as of the
time of sale while the dog was in the possession of the pet dealer, including dates of
administration and the type of vaccines and/or worming treatments administered;

e. A record of any veterinary treatment or medication received by the dog while in the
possession of the pet dealer and either of the following:

i. A statement, signed by the pet dealer at the time of sale, indicating all of the
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following: (1) the dog has no known disease or iliness; (2) the dog has no known
congenital or hereditary condition that adversely affects the health of the dog at the
time of the sale; or
ii. A record of any known congenital or hereditary condition, disease, or illness that

adversely affects the health of the dog at the time of sale, along with a statement
signed by a licensed veterinarian that authorizes the sale of the dog, recommends
necessary treatment, if any, and verifies that the condition, disease or illness does not
require hospitalization or non-elective surgical procedures, and is not likely to require
hospitalization or non-elective surgical procedures in the future. A veterinarian
statement is not required for intestinal or external parasites unless their presence
makes the dog clinically ill or is likely to make the dog clinically ill. The statement
shall be valid for fourteen business days following examination of the dog by the
veterinarian.

f. Notification that dogs residing in New York state must be licensed, and that a license may be

obtained from the municipality in which the dog resides.

3. A disclosure made pursuant to subdivision one or two of this section shall be signed by both the pet
dealer certifying the accuracy of the statement and the purchaser acknowledging receipt of the
statement. At the time of sale, each pet dealer shall provide the purchase the information of the
value of spaying and neutering of dogs and cats.

4. Every pet dealer shall post conspicuously within close proximity to the cages of dogs and cats
offered for sale, a notice containing the following language in one hundred-point type: "information
on the source of these dogs and cats and the veterinary treatments received by these dogs and
cats is available for review by prospective purchasers."

8§ 753C. Animal Pedigree Registration

1. Representation regarding animal's pedigree registration.

Any pet dealer who states, promises, or represents that an animal is registered or capable of
registration with an animal pedigree registry organization shall provide the purchaser with the
appropriate documents necessary for such registration within one hundred twenty days following
sale of the animal. If the purchaser notifies the pet dealer in writing on or before such time that he
or she has not received the appropriate registration documents, the pet dealer shall have, in
addition to the one hundred twenty days, sixty more days in which to provide the appropriate
documents.

2. If a pet dealer fails to provide documents as required under subdivision one of this section, the
purchaser, upon written notice to the pet dealer, may keep the animal and receive a partial refund
of seventy-five percent of the purchase price, in which event the pet dealer shall not be required to
provide registration documents. Acceptance by the purchaser of appropriate registration
documents, whether or not within the time periods set forth in subdivision one of this section, shall
be deemed a waiver of the right to a partial refund pursuant to this subdivision.

3. Registration notice-disclosure statement.

a. A pet dealer that sells animals registered or registrable with a pedigree registry shall post
conspicuously within close proximity to those animals a notice that states: "pedigree
registration means that the particular registry maintains information on the parentage and
identity of the animal.”

b. For every animal sold by a pet dealer that is sold with the representation that the animal is
registered or registrable with an animal pedigree registry organization, the following fully
completed disclosure shall be made by the pet dealer in writing on a sheet separate from any
other statement in substantially the following form: "disclosure of animal pedigree
registration: description of animal: the animal you are purchasing is registered/registrable
(circle one) with the (enter name of registry). Registration means that (enter name of
registry) maintains information regarding the parentage and identity of this animal. Persons
buying animals represented by a pet dealer as being registrable are entitled to the papers
necessary to effect such registration within 120 days of purchase. Failure to provide such
papers entitles the purchaser to remedies under law. However, if the purchaser notifies the
pet dealer within the 120 day period that he or she has not received such papers, the pet
dealer shall have an additional 60 days commencing at the end of the 120 day period in
which to provide the documents. Acknowledged: date: purchaser's signature.”

c. The disclosure shall be signed and dated by the purchaser of the animal, acknowledging
receipt of a copy of the statement. The pet dealer shall retain a copy of the signed
disclosure.

8§ 753D. Construction with Other Laws

Nothing in this article shall be construed to (a) limit or restrict agents or officers of societies for the
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prevention of cruelty to animals or the police from enforcing articles twenty-six and twenty-six-A of the
agriculture and markets law or any other law relating to the humane treatment of, or cruelty to, animals,
(b) limit or restrict any municipality from enacting or enforcing any authorized local law, rule, regulation
or ordinance of general application to businesses governing public health, safety or the rights of
consumers, or (c¢) limit or restrict any municipality from enacting or enforcing a local law, rule, regulation
or ordinance governing pet dealers, as such term is defined in this article, including a law, rule, regulation
or ordinance governing the health or safety of animals acquired or maintained by pet dealers, the source
of animals sold or offered for sale by pet dealers, and the spay or neuter of such animals; provided,
however, that any such local law, rule, regulation or ordinance shall be no less stringent than the
applicable provisions of this article and may not result in essentially banning all sales of dogs or cats
raised and maintained in a healthy and safe manner. Where any penalty may be authorized for the
violation of such a local law, rule, regulation or ordinance, the authorized penalty in such local law, rule,
regulation or ordinance may not exceed a civil penalty of up to five hundred dollars. Where a municipality
adopts such a local law, rule, regulation or ordinance that is more stringent than the applicable provisions
of this article, such municipality shall have sole responsibility for enforcement of such law, rule, regulation
or ordinance that is more stringent than the applicable provisions of this article.

8 754. Notice

Every pet dealer who sells an animal to a consumer shall post a notice clearly visible to the consumer,
provide the consumer at the time of sale with a written notice, printed or typed, setting forth the rights
provided under this article. Such notices shall be prescribed by the commissioner, but the written notice
may be contained in a written contract, an animal history certificate or separate document, provided such
notice is in ten-point boldface type. No pet dealer shall restrict or diminish by contract or otherwise, the
rights provided under this article.

8 755. Penalties and Enforcement

1. In addition to the other remedies provided, whenever there shall be a violation of this article,
application may be made by the attorney general in the name of the people of the state of New York to a
court or justice having jurisdiction by a special proceeding to issue an injunction, and upon notice to the
defendant of not less than five days, to enjoin and restrain the continuance of such violations; and if it
shall appear to the satisfaction of the court or justice that the defendant has, in fact, violated this article,
an injunction may be issued by such court or justice, enjoining and restraining any further violation,
without requiring proof than any person has, in fact, been injured or damaged thereby. In any such
proceeding, the court may make allowances to the attorney general as provided in paragraph six of
subdivision (a) of section eighty-three hundred three of the civil practice law and rules, and direct
restitution. Whenever the court shall determine that a violation of this article has occurred, the court may
impose a civil penalty of not less than fifty dollars and not more than one thousand dollars. In connection
with any such proposed application, the attorney general is authorized to take proof and make a
determination of the relevant facts and to issue subpoenas in accordance with the civil practice law and
rules.

1. -a. Any person who violates any provision of section seven hundred fifty-three-a, seven hundred
fifty-three-b, or seven hundred fifty-three-c of this article may also be subject to denial,
suspension, revocation of, or refusal to renew a pet dealer license, in accordance with the
provisions of sections four hundred three and four hundred four of the agriculture and markets law.

2. The provisions of this article may be enforced concurrently by the director of a muncipal consumer
affairs office, or by the town attorney, or city corporation counsel, and all moneys collected
thereunder shall be retained by such municipality of local government.
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NEW YORK STATE PENAL LAW

Article 130
SEX OFFENSES

8§ 130.20 Sexual misconduct.
A person is guilty of sexual misconduct when:

1. He or she engages in sexual intercourse with another person without such person's consent; or

2. He or she engages in oral sexual conduct or anal sexual conduct with another person without such
person’s consent; or

3. He or she engages in sexual conduct with an animal or a dead human body.

Sexual misconduct is a class A misdemeanor.
NYSHA's notes: Additional laws to consider

See Agriculture and Markets Law, Article 26 Section 353, which deals with causing and permitting
suffering of animals. If a person engages in sexual conduct with an animal, and a veterinarian determines
that physical harm to the animal has resulted from that contact, you can additionally charge the person
with a violation of Section 353.
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Article 180
BRIBERY NOT INVOLVING PUBLIC SERVANTS AND RELATED OFFENSES

8§ 180.50 Tampering with a sports contest in the second degree

A person is guilty of tampering with a sports contest when, with intent to influence the outcome of a
sports contest, he tampers with any sports participant, sports official or with any animal or equipment or
other thing involved in the conduct or operation of a sports contest in a manner contrary to the rules and
usages purporting to govern such a contest.

Tampering with a sports contest in the second degree is a Class A misdemeanor.

NYSHA's notes: Additional laws to consider

See Agriculture and Markets Law, Article 26 Section 360, which deals with poisoning or attempting to
poison animals and Section 361, which deals with tampering with an animal involved in a race or
competitive event.

8§ 180.51 Tampering with a sports contest in the first degree

A person is guilty of tampering with a sports contest in the first degree when, with intent to influence the
outcome of a pari-mutuel horse race:

1. He affects any equine animal involved in the conduct or operation of a pari-mutuel horse race by
administering to the animal in any manner whatsoever any controlled substance listed in section
thirty three hundred six of the public health law; or

2. He knowingly enters or furnishes to another person for entry or brings into this state for entry into
a pari-mutuel horse race, or rides or drives in any pari-mutuel horse race any running, trotting or
pacing horse, mare, gelding, colt or filly under an assumed name, or deceptively out of its proper
class, or that has been painted or disguised or represented to be any other or different horse,
mare, gelding, colt or filly from that which it actually is; or

3. He knowingly and falsely registers with the jockey club, United States trotting association,
American quarter horse association or national steeplechase and hunt association a horse, mare,
gelding, colt or filly previously registered under a different name; or

4. He agrees with one or more persons to enter such misrepresented or drugged animal in a pari-
mutuel horse race. A person shall not be convicted of a violation of this subdivision unless an overt
action is alleged and proved to have been committed by one of said persons in furtherance of said
agreement.

Tampering with a sports contest in the first degree is a class E felony.

NYSHA's notes: Additional laws to consider:

See Agriculture and Markets Law, Article 26 Section 360, which deals with poisoning or attempting to
poison animals and Section 361, which deals with tampering with an animal involved in a race or
competitive event.
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Article 195
OFFICIAL MISCONDUCT AND OBSTRUCTION OF PUBLIC SERVANTS GENERALLY

8§ 195.06 Killing or injuring a police animal

A person is guilty of Killing or injuring a police animal when such person intentionally kills or injures any
animal while such animal is in the performance of its duties and under the supervision of a police or
peace officer.

Killing or injuring a police animal is a class A misdemeanor.
8§ 195.06-a Killing a police work dog or police work horse

A person is guilty of Kkilling a police work dog or police work horse when such person intentionally kills a
police work dog or police work horse while such dog or horse is in the performance of its duties and under
the supervision of a police officer. For purposes of this section, "police work dog" or "police work horse,"
as the case may be, shall mean any dog or horse owned or harbored by any state or municipal police
department or any state or federal law enforcement agency, which has been trained to aid law
enforcement officers and is actually being used for police work purposes.

Killing a police work dog or police work horse is a class E felony.

NYSHA's notes: Additional laws to consider

See Agriculture and Markets Law, Article 26 Section 353, which deals with causing and permitting
suffering of animals. If a person harms or Kills a police animal, you can additionally charge the person
with a violation of Section 353.

§ 195.11 Harming an animal trained to aid a person with a disability in the second degree

A person is guilty of harming an animal trained to aid a person with a disability in the second degree
when such person intentionally causes physical injury to such animal while it is in the performance of
aiding a person with a disability, and thereby renders such animal incapable of providing such aid to such
person, or to another person with a disability.

For purposes of this section and section 195.12 of this article, the term "disability” means "disability” as
defined in subdivision twenty-one of section two hundred ninety-two of the executive law.

Harming an animal trained to aid a person with a disability in the second degree is a class B
misdemeanor.

NYSHA's notes: Additional laws to consider

See Agriculture and Markets Law, Article 26 Section 353, which deals with causing and permitting
suffering of animals. If a person harms an animal trained to help a person with a disability, you can
additionally charge the person with a violation of Section 353.

§ 195.12. Harming an animal trained to aid a person with a disability in the first degree

A person is guilty of harming an animal trained to aid a person with a disability in the first degree when
such person:

1. intentionally causes physical injury to such animal while it is in the performance of aiding a person
with a disability, and thereby renders such animal permanently incapable of providing such aid to
such person, or to another person with a disability; or

2. intentionally kills such animal while it is in the performance of aiding a person with a disability.

Harming an animal trained to aid a person with a disability in the first degree is a class A misdemeanor.
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NYSHA's notes: Additional laws to consider
See Agriculture and Markets Law, Article 26 Section 353, which deals with causing and permitting

suffering of animals. If a person harms an animal trained to help a person with a disability, you can
additionally charge the person with a violation of Section 353.
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Article 22
ACCIDENTS AND ACCIDENT REPORTS

8 601. Leaving scene of injury to certain animals without reporting

Any person operating a motor vehicle which shall strike and injure any horse, dog, cat or animal classified
as cattle shall stop and endeavor to locate the owner or custodian of such animal or a police, peace or
judicial officer of the vicinity, and take any other reasonable and appropriate action so that the animal
may have necessary attention, and shall also promptly report the matter to such owner, custodian or
officer (or if no one of such has been located, then to a police officer of some other nearby community),
exhibiting his or her license and insurance identification card for such vehicle, when such card is required
pursuant to articles six and eight of this chapter, giving his or her name and residence, including street
and street number, insurance carrier and insurance identification information and license number.
Violation of this section shall be punishable by a fine of not more than one hundred dollars for a first
offense and by a fine of not less than fifty nor more than one hundred fifty dollars for a second offense
and each subsequent offense; provided, however where the animal that has been struck and injured is a
guide dog, hearing dog or service dog, as such terms are defined in section forty-seven-b of the civil
rights law which is actually engaged in aiding or guiding a person with a disability, a violation of this
section shall be publishable by a fine of not less than fifty nor more than one hundred fifty dollars for a
first offense and by a fine of not less than one hundred fifty dollars nor more than three hundred dollars
for a second offense and each subsequent offense; provided, however where the animal that has been
struck and injured is a guide dog, hearing dog or service dog, as such terms are defined in section forty-
seven-b of the civil rights law which is actually engaged in aiding or guiding a person with a disability, a
violation of this section shall be punishable by a fine of not less than fifty nor more than one hundred fifty
dollars for a first offense and by a fine of not less than one hundred fifty dollars nor more than three
hundred dollars for a second offense and each subsequent offense.
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VEHICLE AND TRAFFIC LAW

Article 26
RIGHT OF WAY

8 1146. Drivers to exercise due care.

(a) Notwithstanding the provisions of any other law to the contrary, every driver of a vehicle shall
exercise due care to avoid colliding with any bicyclist, pedestrian, or domestic animal upon any roadway
and shall give warning by sounding the horn when necessary. For the purposes of this section, the term
"domestic animal” shall mean domesticated sheep, cattle, and goats which are under the supervision and
control of a pedestrian.

(b) 1. A driver of a motor vehicle who causes physical injury as defined in article ten of the penal law to a
pedestrian or bicyclist while failing to exercise due care in violation of subdivision (a) of this section, shall
be guilty of a traffic infraction punishable by a fine of not more than five hundred dollars or by
imprisonment for not more than fifteen days or by both such fine and imprisonment.

2. If such driver of a motor vehicle causes physical injury while failing to exercise due care in violation of
subdivision (a) of this section, then there shall be a rebuttable presumption that, as a result of such
failure to exercise due care, such person operated the motor vehicle in a manner that caused such
physical injury.

(c) 1. A driver of a motor vehicle who causes serious physical injury as defined in article ten of the penal
law to a pedestrian or bicyclist while failing to exercise due care in violation of subdivision (a) of this
section, shall be guilty of a traffic infraction punishable by a fine of not more than seven hundred fifty
dollars or by imprisonment for not more than fifteen days or by required participation in a motor vehicle
accident prevention course pursuant to paragraph (e-1) of subdivision two of section 65.10 of the penal
law or by any combination of such fine, imprisonment or course, and by suspension of a license or
registration pursuant to subparagraph (xiv) or (xv) of paragraph b of subdivision two of section five
hundred ten of this chapter.

2. If such driver of a motor vehicle causes serious physical injury while failing to exercise due care in
violation of subdivision (a) of this section, then there shall be a rebuttable presumption that, as a result of
such failure to exercise due care, such person operated the motor vehicle in a manner that caused such
serious physical injury.

(d) A violation of subdivision (b) or (c) of this section committed by a person who has previously been
convicted of any violation of such subdivisions within the preceding five years, shall constitute a class B
misdemeanor punishable by a fine of not more than one thousand dollars in addition to any other
penalties provided by law.

(e) Nothing contained in this section shall prevent the court from imposing any other authorized
disposition, including a period of community service.

8§ 1146a. Approaching horses.

1. Notwithstanding the provisions of any other law to the contrary, every driver of a vehicle shall
exercise due care to avoid colliding with any horse being ridden or led along a public highway.

2. Every driver of a vehicle shall approach a horse being ridden or led along a public highway at a
reasonable and prudent speed so as to avoid frightening such horse and shall pass the horse at a
reasonable distance.

3. No driver of a vehicle shall sound the horn when approaching or passing a horse on a public
highway.
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STATUTES AND REGULATIONS RELATING TO MOVEMENT AND TRANSFER OF HORSES AND
OTHER EQUIDAE

Codes, Rules and Regulations of the State of New York (1 NYCRR, Part 64)
(Statuatory Authority: Agriculture and Markets Law)
Section

64.1 Importation prohibited without health certificate
64.2 Form of certificate

64.3 Time limitation of certificate

64.4 Test requirements for importation

64.5 Importation for immediate slaughter

64.6 Importation from certain areas

64.7 Test requirements for transport

64.8 Test requirements for sale or other change of ownership

64.9 Other authorized movement or transfer

64.10 Transportation of horses

64.11 Importation of thoroughbred stallions for breeding: test for equine viral arteritis required

ARTICLE 5 Section 95C
Examination of Horses for Equine Infectious Anemia

ARTICLE 26 Section 359
Transportation of horses

64.1 Importation prohibited without health certificate

No horse or other equidae, unless exempted by the provisions of section 64.5 or 64.9 of this Part, shall be
imported into the State unless accompanied by a certificate of health signed by a veterinarian licensed
and accredited by the state or country in which a physical examination of the animal was made and
further provided, that no such animal shall enter the State until the original of said certificate has been
placed in the mail for delivery first class to the chief veterinarian of the state or country where the
examination was made.

64.2 Form of certificate

a. The information on the aforesaid health certificate shall include the name of the owner or trainer of
the animals or animals with address, the consignee or destination in New York with address, the
date of examination, the number of animals examined, the establishment or premises at which the
animals were examined, and the name, registration number if any, breed, brand, tattoo if any, sex,
age, color and markings of each animal listed on the certificate.

b. Said certificate shall also contain, or have attached thereto, a report of a negative agar gel
immunodiffusion test a competitive ELISA test or other U.S.D.A. approved test for equine infectious
anemia which complies with the provisions of section 64.4 of this Part.

64.3 Time limitation of certificate.

The aforesaid health certificate shall be valid for the purposes of this Part, until and including the 30th day
following the date of examination appearing on the certificate.

64.4 Test requirements for importation

a. No horse or other equidae six months or more of age, unless exempted by the provisions of section
64.5 or 64.9 of this Part, shall be imported or brought into the State unless the custodian of such
animal has in his possession at the time of entry a report of a negative agar gel immunodiffusion
test, a competitive ELISA test or other U.S.D.A. approved test for equine infectious anemia for such
animal.
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Said test shall have been conducted during the 12-month period prior to entry into the State.

. Said test shall have been conducted by a laboratory approved for the purpose by the United States

Department of Agriculture and by the New York State Department of Agriculture and Markets.

. Said test report shall include:

1. a complete description of the animal, including name, registration number if any, breed,
brand, tattoo if any, sex, age, color and markings;

the name and address of the owner;

the date the test was conducted; and

4. the name and address of the laboratory that conducted the test.

2.
3.

. Said test report shall be signed by:

1. a duly licensed veterinarian;

2. the director of the laboratory where the test was conducted; or

3. the chief livestock health official of the state or country of origin of such animal.
Said test report shall be retained by the custodian of such animal for a period of 90 days after the
date of importation, or until the animal changes ownership in accord with the provisions of section
64.8 of the Part, and during such period said report shall be made available for examination by the
Commission of Agriculture and Markets or his authorized agent on request at all reasonable times.

64.5 Importation for immediate slaughter

The provisions of the foregoing sections of this Part notwithstanding, any horse or other equidae may be
imported for immediate slaughter, and only for such purpose, without a health certificate or negative test
for equine infectious anemia, by making application to the Commissioner of Agriculture and markets and
by complying with the provisions set forth in an application agreement required by the commissioner prior
to importation.

64.6 Importation from certain areas

a.

Any horse or other equid originating in a state or country in which the disease Venezuelan equine
encephalomyclitis is known to exist, or which has been in a state or country adjoining or
contiguous to a state or country in which the disease is known to exist, shall not be transported
into the State of New York, or harbored, or kept in this State for any purpose, unless such animal
has been vaccinated to prevent said disease at least 14 days prior to entry into this State.
No horse or other equid shall be brought into New York State from the states of Connecticut,
Maine, Massachusetts, New Hampshire, Rhode Island and Vermont unless the custodian of such
horse has in his or her possession at the time of entry a health certificate issued by a veterinarian
attesting that:
1. the horse has not been exposed to equine viral arteritis or that the horse has been
vaccinated against equine viral arteritis: and
2. has not been exposed either directly or indirectly to equine infectious diseases in the
foregoing states.

64.7 Test requirements for transport

a.

No horse or other equidae six months or more of age, unless exempted by the provisions of section
64.5 or 64.9 of this Part, shall be transported on any public highway within the State unless the
custodian of such animal has in his possession during the period of such movement a report of a
negative agar gel immunodiffusion test, a competitive ELISA test or other U.S.D.A. approved test
for equine infectious anemia for such animal.

Said test shall have been conducted during the calendar year in which the movement takes place
or in the preceding calendar year.

. Said test shall have been conducted by a laboratory approved for the purpose by the United States

Department of Agriculture and markets and by the New York State Department of Agriculture and
Markets.;

. Said test shall include:

1. a complete description of the animal, including name, registration number if any, breed,
brand, tattoo if any, sex, age, color and markings.

2. the name and address of the owner;

3. the date the test was conducted; and

4. the name and address of the laboratory that conducted the test.

. Said test report shall be signed by:

1. a duly licensed veterinarian;
2. the director of the laboratory where the test was conducted; or
3. the chief livestock health official of the state or country of origin of such animal.

64.8 Test Requirements for sale or other change of ownership
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No horse or other equidae six months or more of age, unless exempted by the provisions of section
64.5 or 64.9 of the Part, shall be sold, exchanged, bartered or given away, unless such animal has
been subjected to an agar gel immunodiffusion test, a competitive ELISA test or other U.S.D.A.
approved test for equine infectious anemia and reacted negatively within 12 months prior to such
transfer of ownership.

. Said test shall have been conducted by a laboratory approved for the purpose by the United States

Department of Agriculture and by the New York State Department of Agriculture and Markets.

. At the time of such transfer of ownership, the transferor shall deliver, personally or by certified

mail, to the transferee a copy of the report of such negative test, which shall include:
1. a complete description of the animal, including name, registration number if any, breed,
brand, tattoo if any, sex, age, color and markings;
2. the name and address of the owner;
3. the date the test was conducted; and
4. the name and address of the laboratory that conducted the test.

. Said test report shall be signed by:

1. a duly licensed veterinarian;
2. the director of the laboratory where the test was conducted; or
3. the chief livestock health official of the state or country of origin of such animal.

64.9 Other authorized movement or transfer

1.

The provisions of sections 64.1, 64.4, 64.7, and 64.8 of this Part shall not apply to any horse or
other equidae which is imported, sold, exchanged, bartered, given away or transported for
purposes of immediate slaughter if an owner/shipper statement accompanies the horse from the
premise of origin to the livestock market. Such statement shall include the name of the consignor,
the name of the market, individual identification of the horses present and the number of horses in
the shipment. Upon arrival at the livestock market, such horses will be identified with a green
equine waybill backtag applied to the left hip which will serve as a permit for their movement to
slaughter within 14 days of the date of purchase. Buyers wishing to purchase animals identified
with the equine waybill backtag may do so at their own risk provided that an equine infectious
anemia test sample is drawn by a veterinarian prior to movement from the market and the equine
waybill backtag remains affixed to the animal until the negative results are received.

The provisions of section 64.8 of this Part shall not apply to any horse claimed in any claiming race
conducted by any racetrack licensed by the New York State Racing and Wagering Board, and such
horse need not be retested for equine infectious anemia provided such horse and all other horses
admitted to said track have been tested and found negative for the disease within one year prior to
the date of the claim.

. The commissioner hereby finds that the exemptions set forth in this section are consistent with the

control and eradication of equine infectious anemia.

64.10 Transportation of horses

a.

b.

C.

Definitions. For the purposes of this section, the following terms shall have the following meanings:

1. Horse means the entire family of equidae.

2. Vehicle means every device in, upon, or by which any person or property is or may be
transported or drawn upon a highway, except devices moved by human power or used
exclusively upon stationary rails or tracks.

Every vehicle utilized for the transportation of more than six horses shall meet the following
specifications:

1. Doorways used by horses shall be wide enough to allow each horse to enter and exit without
touching the sides of the doorway. The top of each doorway shall be at least 12 inches
above the withers of the largest horse, while that horse is in a natural standing position,
transported in the vehicle.

2. There shall be sufficient space for each horse carried in the vehicle to allow each horse to be
transported in a humane manner and without the infliction of pain, suffering, injury or death.

3. There shall be sufficient space for each horse carried in the vehicle to allow each horse to be
transported in a humane manner and without the infliction of pain, suffering, injury or death.

4. The top of all partitions shall be at least five feet from the floor. If there is a space between
the floor and the bottom of the partition, it shall be 12 inches. If slatted partitions are used,
there shall be gaps of not more than two inches between the slats.

5. Every vehicle shall be in compliance with all of the applicable laws of this State and the
United States and the rules and regulations promulgated thereunder.

Every police officer, and every peace officer who acts pursuant to his special duties, shall have full
access to any vehicle for the purpose of determining whether that vehicle is in compliance with this
section and section 368. a of the Agriculture and Markets Law.
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64.11 Importation of thoroughbred stallions for breeding; test for equine viral arteritis
required.

No thoroughbred stallions shall be imported into the State for breeding purposes unless found
serologically negative to an equine viral artertitis bloodtest within 30 days prior to importation or
serologically negative prior to vaccination against equine viral arteritis and subsequently proven nota
shedder of the disease. The results of such tests shall be duly recordedon the interstate certificate for that
horse.
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USDA LAW AND ANIMAL CRUELTY

The USDA Animal Welfare Act may be relevant when you investigate animal cruelty that involves the
following:

- animal dealers, such as dog breeders, breeders of research animals

- breeders of hunting dogs, security dogs

- animal exhibitors, such as zoos (including road side zoos), carnivals, circuses, animal acts,
educational exhibits

- airport terminal animal holding facilities

- any business (including pet stores) that deals with wild animals that are not indigenous to New
York State (meaning not native to the state, for example, prairie dogs, pot bellied pigs)

In general, such enterprises must be licensed by the USDA and operated according the standards
established by the Animal Welfare Act. Document your case and contact the USDA at (919) 716-5532
(main office in North Carolina) or fax them at (919) 716-5696 and present them with your findings. You
can write them at USDA APHIS, 920 Main Campus Drive, Suite 200, Raleigh North Carolina 27606. You
can email them at ace@usda.gov. If you have a situation you are not sure of, call the USDA to find out.

Examples:

1. You may be investigating a case involving an irresponsible breeder or puppy mill owner who is in
violation of sections of Article 26 of the NYS Agriculture and Markets laws.
If the breeder has more than three breeding bitches and is selling the litters wholesale, he must be
licensed under the Animal Welfare Act and must be in compliance with standards specified under
the Animal Welfare Act.

2. You may be investigating a case involving a roadside or other zoos which are violating sections of
Article 26 of the NYS Agriculture and Markets laws.
If the zoo contains animals that are not indigenous to NYS (meaning they are not native to the
state, but have been imported from somewhere else, such as lion cubs, for example) then the zoo
must be licensed by the USDA and meet certain mandated standards of care established by the
Animal Welfare Act.
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Appendix |

SelectedCase Law-
Related to Animals

These cases may be of interest to you and helpful to the Assistant District Attorney assigned to the case.

We have identified the sections of Agriculture and Markets law to which the cases apply, and provided a
synopsis of each case, followed by the case law itself.

e Section 353 of NYS Agriculture and Markets Law:
Deals with a person overdriving, overloading, torturing or cruelly beating or unjustifiably injuring,
maiming, mutilating, or killing or causing any of the foregoing to occur.

The following five cases apply to this section of the law.

Mudge v. State - probable cause for arrest
People v. Arcidicono - deprivation of sustenance
People v. Bunt - constitutionality of Section 353
People v. Koogan - torture

People v. O'Rourke - overdriving

e Section 356 of Agriculture and Markets Law:
States that a person responsible for impounding an animal must provide that animal with sufficient
air, food, shelter and water to survive.

The following case applies to this section of the law.

Chenango County Humane Society v. Percy A. Polmatier - impounded animal

e Section 374 of Agriculture and Markets Law
Discusses the humane destruction or other disposition of animals lost, strayed, homeless,
abandoned or improperly confined or kept.

Established that when considering abandonment, sometimes animals can be deemed to be
abandoned even though they are in the possession of a shelter or owner. The concept is known as
"constructive abandonment.” Thus, in effect being "abandoned" though actually being owned.

In a situation where animals are deemed to be in a deplorable state, and the humane alternative is
to euthanize them, the concept of "constructive abandonment” (see above) is operative. This
means that for all intents and purposes, the animal has been abandoned by its owner (because it
has not received proper food or veterinary care) even though it is still on the owner's property. This
construct allows the veterinarian to proceed with euthanizing the animal if that is the best thing to
do.

The following two cases established the concept of "‘constructive abandonment" which
isrelevant to this section of the law.

Chernik v. Department of Health of the City of New York - constuctive abandonment

Hampton Animal Shelter v. American Society for the Prevention of Cruelty to Animals -
constructive abandonment
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Mudge v. State Probable cause for arrest
Case established that law enforcement official could reasonably infer neglect from an animal's
circumstances and thus have probable cause to arrest the defendant.

Mudge v. State
45 NEW YORK SUPPLEMENT, 2d SERIES, 896
Court of Claims of New York
Jan. 13, 1944

1. Habeas corpus 117(1)

An attack by habeas corpus proceeding on information executed and sworn to by state trooper who
arrested claimant against state for neglect and cruelty to animals was at best a "collateral attack,” and
did not determine that acts of state troopers in arresting claimant and filing information were unlawful.
Penal Law, § 185. See Words and Phrases, Permanent Edition, for all other definitions of "Collateral
Attack."

2. False imprisonment 13

If information filed by state trooper for neglect and cruelty to animals was sufficient to call for decision of
magistrate as to whether warrant should issue, warrant issued thereunder was not void, and arrest made
under the warrant was not unlawful, even though magistrate may have erred grossly in issuing warrant.
Penal Law, § 185.

3. False imprisonment 12

Where warrants on which claimant was arrested were not jurisdictionally defective, claimant had no cause
of action against state for false imprisonment even if state caused claimant's arrest under such warrants.
4. False imprisonment 13

State troopers who, on inspecting claimant's barn with claimant's consent, found main door so frost
swollen that it could not be closed and stock uncovered and shivering, without bedding or feed, drinking
water solidly frozen, and stock standing in manure one to two feet in depth, had "probable cause" for
arrest of claimant for neglect of and cruelty to animals. Penal Law, § 185. See Words and Phrases,
Permanent Edition, for all other definitions of "Probable Cause."

5. False imprisonment 13

"Probable cause," as protection against action for false imprisonment, is the knowledge of facts, actual or
apparent, strong enough to justify reasonable man in belief that he has lawful grounds for prosecuting
defendant, and want of probable cause does not mean want of any cause, but want of any reasonable
cause.

6. States 184

A judicial determination that there was probable cause was proof that arresting officer had reasonable
ground for suspecting that person arrested was the offender and that arrest was made in good faith and
without evil design.

7. Arrest 63(3)

Where state troopers, on inspecting barn of claimant against state, found main door so frost swollen that
it could not be closed, stock uncovered and shivering, without bedding or feed, and standing in manure
from one to two feet, with drinking water solidly frozen, it was troopers' duty to arrest claimant for
neglect of and cruelty to animals. Penal Law, § 185.

8. False imprisonment 12

The state was not liable to claimant for damages for acts of state troopers acting under warrant of justice
of peace to commit claimant for mental observation after arraignment for neglect of and cruelty to
animals, and under subsequent order of county judge returning claimant to justice for further
proceedings, since troopers acted under orders over subject matters of which issuing officers had
jurisdiction, and which orders on their face did not show lack of jurisdiction of claimant's person. Penal
Law, § 185.

9. False imprisonment 12

The state was not liable for false arrest and imprisonment as to acts of state troopers from time of, and
subsequent to, issuance of warrant for claimant's arrest by justice of the peace, since thereafter troopers
acted solely under due process of law.

Claim by Delbert Mudge against the State of New York to recover damages for false imprisonment after
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alleged unlawful arrest by state troopers.

Claim dismissed on the merits.
David B. Alford, of Middleburg (William H. Lynes, of Delanson, of counsel), for claimant. 45 N.Y.S.2d57

Nathaniel L. Goldstein, Atty. Gen. (Arthur W. Mattson, Edward R. Murphy, and Sidney B. Gordon, Asst.
Attys. Gen., of counsel), for the State.

FITZSIMMONS, Judge.
Alleging unlawful arrest by State Troopers, with subsequent commitment by a Justice of the Peace, for
mental observation, claimant seeks damages of $10,100 for "false imprisonment."

For defense hereto, the State has offered affirmative proof to establish "probable cause for the arrest,”
together with complete freedom from responsibility in connection with claimant’'s confinement for mental
observation.

At the time of arrest, claimant owned and operated a three hundred acre farm at Duanesburg,
Schenectady County, where he kept two horses, two cows, one bull and two yearlings.

Believing that such stock was being neglected, Sergeant Eggleston and Trooper Foster, of the State Police,
accompanied by the Schenectady County Humane Society Superintendent, visited claimant's farm at 1:30
P.M. on January 23, 1943. Advising claimant of the purpose of their call, such officials requested and
promptly received claimant's permission to visit the barn where such stock was stabled, to which they
were voluntarily accompanied by claimant.

Inspection of such barn revealed the following conditions: the main door was so frost swollen that it could
not be closed within four to five inches of its frame; the stock was uncovered and shivering, and had
neither bedding nor feed; the drinking water was solidly frozen; and, the unkempt stock was found to be
standing in manure varying in depth from one to two feet.

On a prior visit to claimant's barn, made two days earlier with a town constable, Trooper Foster found
seven unopened bales of hay in the subbasement of the barn, one of which bales he opened and partially
fed to the stock. On January 23 Trooper Foster found the remaining six and onehalf bales of hay
identically as he had last seen them, except that the upturned end of the opened bale, was then thick
with mice dung.

The troopers, after having fed and watered the stock, and completed arrangements with claimant's wife
for their further care, advised claimant that he was under arrest "for cruelty to animals,” whereupon they
brought him before Justice of the Peace MacDougall of the Town of Duanesburg.

Before Justice of the Peace MacDougall, Troop Sergeant Eggleston formally executed and swore to an
information, while Trooper Foster executed and swore to a "Deposition of Witness Before Warrant," on the
reverse side of which was indorsed "Information.” Each of such documents set forth details of claimant's
alleged acts of cruelty, the latter in greater detail than the former.

Justice MacDougall then issued a warrant and handed it to Trooper Foster for execution, by whom

claimant was at once formally placed under arrest. In such warrant claimant was charged with a violation
of the provisions of Sec. 185, Penal Law, which, in part, provides, "A person who *** deprives any animal
of necessary sustenance, food or drink, or neglects or refuses to furnish it *** or in any way furthers any
act of cruelty to any animal, or any act tending to produce such cruelty, is guilty of a misdemeanor *** "

During the preparation of documents upon which such warrant was issued claimant, in the presence and
hearing of Justice MacDougall, was asked by Schenectady County Humane Society Superintendent William
H. McGinn, why he had neglected his stock, to which claimant replied, "that morning it was too cold to go
out in the barn."”

Following claimant's arrest he was promptly arraigned before Justice MacDougall, but instead of offering a
plea, he inquired of State Troop Sergeant Eggleston, in the hearing of Justice MacDougall, "Isn't there
some way we can fix this up?"

The occasion of claimant's inquiry, it is reasonable to assume, arose from the fact that Justice
MacDougall, on two prior occasions, had merely imposed fines when claimant was arraigned before him
on similar charges, first, on January 12, 1942, when the fine so imposed was $20, and on January 21,
1943, two days prior to that of the instant arrest, when such fine was in the amount of $50.

Both of such fines so imposed were promptly paid by claimant out of cash then carried on his person,
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concerning payment of which Justice MacDougall testified, "He just simply paid *** it didn't seem to
bother him at all.”

Justice MacDougall, then, solely of his own volition, by written order of commitment, directed that
claimant be "held for mental observation,” at the Schenectady County Home, which order was handed to
and promptly executed by Trooper Foster.

Justice MacDougall testified that neither State Trooper had suggested such commitment. He further
testified that his chief reason "was to protect Mr. Mudge and the cattle, *** it all added up, | could not
see any use of his being arrested and pleading guilty and still neglecting his livestock and I'd like to find
out what the trouble was before I did any more with it."

Justice MacDougall assigned the following further reasons for his having committed claimant for mental
observation: "I knew Mr. Mudge ‘all my life'; *** he has done things that *** were quite a little out of the
ordinary; I know one time *** in October he said he wanted to start his harvest, while the usual
procedure is to start harvest in the latter part of June, not after October;" and " *** Mr. Mudge had a son
who was pronounced criminally insane and committed to Mattewan and *** another son a mental
defective *** "

On January 27, 1943, two competent physicians subjected claimant to a mental examination and
immediately thereafter filed a report based thereupon, with the Schenectady County Court, which report
disclosed that claimant was found to be "selfsufficient, lawless, overestimates himself, *** (is) shiftless
*** a social not a mental problem *** and is fully responsible for his acts."

Honorable James W. Liddle, Schenectady County Judge, immediately upon receipt of such report directed,
by written order, that claimant be returned to Justice MacDougall for "further proceedings,” which order
was handed to and promptly executed by Trooper Foster.

At claimant's request for opportunity to call his attorney, he was brought to the Troop Outpost at
Duanesburg, where, Justice MacDougall, upon being advised of claimant's presence there, immediately
called in person at such Outpost, and after having advised claimant, as the latter testified, that "the
charge still stood against me,"” read the information to claimant and advised him of his rights, as he had
earlier done upon the original arraignment, after which Justice MacDougall waited a considerable time at
such Outpost to enable claimant's counsel to appear.

While at the Outpost, Mr. MacDougall was served with a writ of habeas corpus "to inquire into the cause of
claimant's detention,"” which writ had been issued by, and made returnable before, Honorable J. Walter
Bliss, Supreme Court Justice, whereupon Mr. MacDougall released claimant upon his own recognizance. A
copy of such writ had likewise been served upon the District Attorney of Schenectady County who
thereupon advised Mr. MacDougall "to give it no attention."

Supreme Court Justice Bliss, upon the return of said writ on January 28, 1943, sustained same and
discharged claimant from further custody, and granted claimant $25 costs and disbursements "against
the Town of Duanesburg," which sum, it was directed, was to be paid to claimant's attorney."

Mr. MacDougall appeared before Supreme Court Justice Bliss, but no appearance was had at such hearing
on the part of the District Attorney of Schenectady County.

The order issued by Supreme Court Justice Bliss, effectuating the foregoing, in part recited: "and the
District Attorney of Schenectady County having phoned me ***that he was not going to appear in the
matter and that he did not oppose the sustaining of the writ of habeas corpus ***and the relator having
moved for an order sustaining the writ on the ground that the information failed to allege facts sufficient
to constitute a crime and there being no opposition thereto and due deliberation having been had ***."

Since claimant's discharge from custody, as aforesaid, the charge upon which he was arrested on January
23, 1943, has been neither further pressed nor withdrawn, in consequence of which, such matter has not
been determined upon the merits.

Claimant presents claim herein on the basis that his discharge from custody by order of Supreme Court
Justice Bliss establishes that his arrest was not only initially void, but that all subsequent steps taken
were unlawful.

[1] The attack upon the "Information" through the medium of a habeas corpus proceeding was at best a
collateral one, and not determinative of the State Troopers' having committed any unlawful acts.

[2] If such information was sufficient to call for a decision by the magistrate as to whether such warrant
should issue such warrant is not void and arrest made thereunder not unlawful, even though the Justice of
the Peace in issuance of the warrant, may have erred grossly. Vittorio v. St. Regis Paper Co., 239 N.Y.
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148, at page 152, 145 N.E. 913.

[3] "Since the warrants upon which the plaintiff was arrested were not jurisdictionally defective, the
plaintiff has failed to establish any cause of action against defendant for false imprisonment, even if the
defendant caused the plaintiff's arrest under such warrants." Vittorio v. St. Regis Paper Co., supra, 239
N.Y. page 154, 145 N.E. page 915.

[4,5] The State Troopers had probable cause for claimant's arrest herein. "Probable cause is the
knowledge of facts, actual or apparent, strong enough to justify a reasonable man in the belief that he
has lawful grounds for prosecuting the defendant in the manner complained of. The want of probable
cause does not mean the want of any cause, but the want of any reasonable cause ***. Probable cause
***js an absolute protection against an action for malicious prosecution, even when express malice is
proved.” Burt v. Smith, 181 N.Y.1, at page 5, 73 N.E. 495, 496, 2 Ann.Cas. 576.

[6] A further judicial determination of the question of probable cause is proof that a crime was committed
and that the arresting officer had reasonable ground for suspecting that the person so arrested was the
offender and that the arrest was made in good faith and without evil design. Schultz v. Greenwood
Cemetery, 190 N.Y. 276, at page 278, 83 N.E. 41.

Decision in Tierney v. State (Claim No. 25823), April 26, 1943, 266 App.Div. 434, 42 N.Y.S.2d 877, at
page 880, turned upon the question of "probable cause."

[7] The State Troopers, in view of the existing conditions, were under obligation to arrest claimant.
Schultz v. Greenwood Cemetery, supra, 190 N.Y. at page 281, 83 N.E.41.

[8] Claimant, maintaining, but offering no proof in substantiation thereof, that neither Justice of the Peace
MacDougall nor Schenectady County Judge Liddle had jurisdiction to issue the orders which were
respectively issued by them, seeks to hold the State liable for the acts of the State Police in the execution
of such orders, together with all consequences flowing therefrom.

We feel no necessity here of passing upon such questions so raised, except to point out that in our opinion
the State is free of liability for execution of such orders by reason of the fact that the State Police acted
under orders, over the subject matters of which the issuing officers had jurisdiction and which orders on
their faces did not show any lack of jurisdiction if such there was as to jurisdiction of the person of
claimant. Savacool v. Boughton, 5 Wend. 170, at page 181, 21 Am. Dec. 181.

[9] Further, the State is free of liability for false arrest and imprisonment, for all acts of the State Police
from the time of, and subsequent to, the issuance of warrant for claimant's arrest, as at such times they
acted solely under "due process of law." Gearity v. Strasbourger, 133 App.Div.701, at page 704, 118
N.Y.S. 257, at pages 259, 260.

Claimant having failed to establish that his arrest and imprisonment resulted from any unlawful act or
acts on the part of officers or employees of the State, his claim by separate decision herein, has been
dismissed upon the merits.

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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People v. Arcidicono Deprivation of Sustenance

Case established that a person in charge of an animal is guilty of violating Section 353 if he fails to
provide proper sustenance to an animal in his care. Established the concept that the person in charge of
an animal can be found guilty of animal neglect and abuse as well as the owner.

The People of the State of New York, Respondent v. Nicholas Arcidicono, Appellant
79 MISCELLANEOUS REPORTS, 2d SERIES, 242
Supreme Court, Appellate Term, Second Department, April 30, 1974

Crimes - animals - judgment convicting caretaker of failing to provide proper sustenance to
horse, affirmed.

The owners of a horse placed it in defendant's care, but he did not feed it properly or enough, and so
eventually it had to be mercifully destroyed. Even if the owners, too, were possibly guilty of failing to
provide proper sustenance to the animal (Agriculture and Markets Law, 8 353), defendant was properly
found guilty.

People v. Arcidicono, 75 Misc 2d 294, affirmed.

APPEAL from a judgment of the District Court of Suffolk County, First District (LAWRENCE NEWMARK, J.),
rendered November 26, 1973, convicting defendant of failing to provide proper sustenance to an animal
(a horse), in violation of the Agriculture and Markets Law (8§ 353).

John F. Middlemiss (Leon J. Kesner of counsel), for appellant. Henry G. Wenzel, 111, District Attorney
(Ronald E. Lipetz of counsel), for respondent.

MEMORANDUM. Judgment of conviction affirmed.

In our opinion, defendant's guilt of violating the Agriculture and Markets Law (8§ 353) (failure to provide
proper sustenance to an animal) was proven beyond a reasonable doubt. Regardless of the possible
culpability of the owners of the gelding, it was clearly established that defendant was in charge of feeding
the gelding for the three months prior to its demise, that he was aware of its loss of weight, and that he
gave it back to its owners in such a state of malnutrition that it was mercifully destroyed.

Although we are in agreement with the trial court's finding that the evidence was ample to establish a
culpable state of mind on the part of defendant, we do not, under the present circumstances, think it
necessary to pass upon the issue of whether the subject offense is one of strict liability or mental
culpability (cf. Agriculture and Markets Law, § 43; Penal Law, 88 15.0015.15; former Penal Law, § 185;
People v. Wright, 19 Misc 135, 136, 137).

Concur - HOGAN, P.J., FARLEY and GAGLIARDI, JJ.
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People v. Bunt Constitutionality of Section 353

Case verified the constitutionality of the provisions of Section 353 of the NYS Agriculture and Markets
Law.

The People of the State of New York, Plaintiff, v. Bruce Bunt, Defendant.
118 MISCELLANEOUS REPORTS, 2d SERIES, 904
Justice County of the Town of Rhinebeck, Dutchess County, April 14, 1983
HEADNOTE

Animals Cruelty to Animals Constitutionality of Statute

Section 353 of the Agriculture and Markets Law, which provides that a person who overdrives, overloads,
tortures or cruelly beats or unjustifiably injures, maims, mutilates or kills any animal, or causes, procures
or permits any animal to be overdriven, overloaded, tortured, cruelly beaten, or unjustifiably injured,
maimed, mutilated or killed or who willfully sets on foot, instigates, engages in, or in any way furthers
any act of cruelty to any animal or any act tending to produce such cruelty, is guilty of a misdemeanor, is
constitutional, although not well drafted; a defendant is amply informed of the prohibited activity, the
statute contains provisions to allow the question of justification to be raised and considered, and sets
forth a legitimate legislative activity in prohibiting the unjustified, needless and wanton inhumanity
towards animals; the statute is not so broad that it fails to meet the standard of due process, yet it
allows sufficient room for application to varied situations.

APPEARANCES OF COUNSEL
John McDonald for defendant. John R. King, District Attorney (Peter M. Forman of counsel), for plaintiff.
OPINION OF THE COURT
HERMAN H. TIETJEN, J.

Defendant moves this court for a judgment declaring section 353 of New York's Agriculture and Markets
Law to be unconstitutional. This motion is being made pursuant to CPL 170.35 (subd 1, par [c]). The
primary question presented here is: whether section 353 of the Agriculture and Markets Law is
unconstitutional on the ground that the statute is too vague for the ordinary person to know what conduct
is proscribed by the statute? The court holds that the statute in question is not unconstitutional.

Defendant is charged in an information filed in this court, that without provocation, and not in selfdefense,
he brutally beat a dog with a baseball bat on February 23, 1983. The supporting deposition attached to
the information by a witness who observed the event states that she heard what sounded to be a dog
fight. She looked out the window toward defendant's residence and saw defendant come out of his house
with a baseball bat. He "raised the bat above his head and hit Spunky in the back *** Spunky tried to
run away but got caught in Shana's [female dog in heat owned by defendant and tied outside] chain."
Defendant "continued hitting Spunky with the bat. I couldn't believe it and | opened my window and
leaned out and screaming at him to stop but he kept hitting Spunky. Even after Spunky was lying on the
ground not moving, Bruce [the defendant] repeatedly hit him in the head and body with the baseball bat.
He finally stopped hitting Spunky and he walked into the house."

The statute which is the subject of this motion reads in part as follows: "A person who overdrives,
overloads, tortures or cruelly beats or unjustifiably injures, maims, mutilates or kills any animal, whether
wild or tame, and whether belonging to himself or to another *** or causes, procures or permits any
animal to be overdriven, overloaded, tortured, cruelly beaten, or unjustifiably injured, maimed, mutilated
or killed *** or who willfully sets on foot, instigates, engages in, or in any way furthers any act of cruelty
to any animal or any act tending to produce such cruelty, is guilty of a misdemeanor."
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In his application defendant sets forth three arguments: (1) That the statute is irreconcilable with the due
process requirement since the series of acts specified in the introductory lines are not qualified while
subsequent thereto they are qualified by the adverb "unjustifiably.” (2) That by virtue of the words
"willfully sets on foot, instigates, engages in, or in any way furthers any act of cruelty to any animal”
absent the adverb qualifier unjustifiably "prohibits virtually any and all human conduct" towards animals.
(3) "That the Legislature did not know what the word 'animal’ means *** how is anyone to guess which
animals are to be included?"

New York's Cruelty to Animals Law had its genesis as section 185 in the Penal Law of 1909. Prior to that,
it apparently was found in the Penal Code of 1881 as section 655. The constitutional challenge presented
by the defendant appears to be a question of first impression. This writer is not able to find any written
decision in New York which sustained the constitutionality of the statute, therefore it shall be necessary to
study the decisions of some of our sister States regarding their judicial interpretations of similar statutes.
At common law no protection was afforded to animals against the cruelty of man (see People v. O'Rourke,
83 Misc 2d 175; 3 NY Jur 2d, Animals, 8§ 26, p 600; 4 Am Jur 2d, Animals, 8§ 27, p 276). With the advent
of the industrial revolution and heightened public concern for the welfare of animals, America's laws were
probably patterned after the English Cruelty to Animals Act of 1849. (12 & 13 Vict, ch 92; see State v.
Buford, 65 NM 51).

We turn to defendant's first objection which challenges the construction of the statute and questions
whether it meets the due process requirements of the Fourteenth Amendment of the United States
Constitution and section 6 of article | of the New York Constitution. Statutes enacted by the Legislature
are presumed to be constitutional (Wasmuth v. Allen, 14 NY2d 391, app dsmd 379

US 11). There exists a presumption in favor of constitutionality and when attacked this strong
presumption must be overcome (see Lerner v. Casey, 2 AD2d 1, affd 2 NY2d 355, affd 357 US 468) and
courts of original jurisdiction should not set aside a statute as unconstitutional and unless the conclusion
is inescapable (see People v. Pagnotta, 25 NY2d 333; People v. Cornish, 104 Misc 2d 72; Crotty v. Town
of New Windsor, 103 Misc 2d 378). Nonetheless, a court of the first instance should not forsake its
responsibility to declare a statute unconstitutional if such declaration would prevent clear violations of the
Constitution by legislative enactment (People ex rel. Wogan v. Rafferty, 77 Misc 258, affd 154 App Div
767, revd on other grounds 208 NY 451).

New York's current animal cruelty statute is similar to that found in other States. The statue links
together a series of prohibited actions against animals. As part of its enactment the Legislature elsewhere
in the same chapter defined its key terms. In King v. State (75 Okla Cr 210) the Oklahoma Criminal Court
of Appeals had an opportunity to pass on a statute strikingly similar to New York's law. The statute found
in section 1685 of title 21 of Oklahoma Statues Annotated is therein quoted (p 211) as: "Any person who
shall willfully or maliciously overdrive, overload, torture, destroy or kill, or cruelly beat or injure, maim or
mutilate, any animal in subjugation or captivity, whether wild or tame, and whether belonging to himself
or to another *** or who shall cause, procure or permit any such animal to be so overdriven, overloaded,
tortured, destroyed or killed, or cruelly beaten or injured, maimed or mutilated *** or who shall willfully
set on foot, instigate, engage in or in any way further any act of cruelty to any animal, or any act tending
to produce such cruelty.” In sustaining the statute the court noted that while the statute is loosely drawn,
nevertheless it reveals its main purpose to punish those who are cruel to animals. The statute in King, as
here, sets forth numerous prohibited acts of cruelty (see, also, Moore v. State, 183 Ind 114).

Contained in the New York statute, as well as the Oklahoma law, is the act of cruelly beating or torturing
an animal. The information and supporting deposition of the witness informs the defendant the crime with
which he is charged. Certainly the word "cruelty” is one commonly known to an average person and it
would be for a jury to determine whether the defendant acted in a cruel manner. Furthermore, the New
York statute defines in subdivision 2 of section 350 of the Agriculture and Markets Law that "torture" or
"cruelty" includes every act, omission, or neglect whereby unjustifiable physical pain, suffering or death is
caused or permitted. "The test of cruelty is the justifiability of the act or omission" (see People v.
O'Rourke, supra, at p 178; People ex rel. Freel v. Downs, 136 NYS 441). Thus, a person of ordinary
intelligence could certainly, from the facts when adequately described, determine whether defendant's act
was prohibited and unjustified.

Indiana upheld the constitutionality of a statute similar to New York's in Moore v. State (183 Ind 114,
supra). That statute also contained the words "cruelly beaten" and was structured similar to the
Oklahoma and New York law by linking together various prohibited acts and situations of maltreatment. In
approving the law the court noted its purpose was to provide a punishment for cruelty to animals and to
make clear this general purpose it enumerated a series of acts or omissions which might constitute such
cruelty. The court found that its phraseology was sufficiently definite to withstand the objection of
indefiniteness and ambiguity. The statute the court construed (p 115) in Moore provided: "Whoever
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overdrives, overloads, drives when overloaded, overworks, tortures, torments, deprives of necessary
sustenance, cruelly beats, mutilates or cruelly kills or causes or procures to be so overdriven, overloaded,
driven when overloaded, overworked, tortured, tormented, deprived of necessary sustenance, cruelly
beaten, mutilated or cruelly killed, any animal; and whoever, having charge or custody of any animal,
either as owner or otherwise, inflicts needless cruelty upon the same, or mutilates the same, or deprives
it of natural means of defense or protection, or cruelly or unnecessarily fails to provide the same with
proper food, drink, shelter or protection from the weather shall, on conviction."

Defendant also attacks the statute on the ground that the term "unjustifiable" applies to only parts of the
statute and not other parts. The terms "unjustifiably” or "unjustifiable" are used in connection with
qualifying various parts of the statute, but not in any of its main roots. The word is used in conjunction
with the words torture and cruelty in subdivision 2 of section 350 of the Agriculture and Markets Law and
before the words injure, maim, mutilate and kill. This statute certainly leaves much to be desired from a
draftsman’s point of view and the Legislature would be well advised to review it in order to give it a
greater sense of clarity.

In order to understand the statute, one must consider the use of the word "or" and the application of
commas. In the context of the statute the term "or" is used both as a disjunctive particle indicating the
alternative sense and as a substitute for a comma seeking rather to serve as a connector of a series of
words or propositions, presenting a choice of either (cf. NY Jur, Words and Phrases, p 520). The illusive
comma is another question.

The comma has been defined as "a point used to mark the smallest structural divisions of a sentence" or
"as a rhetorical punctuation mark indicating the slightest possible separation in ideas or construction”
(Travelers' Ins. Co. v. Pomerantz, 124 Misc 250, 256). The court went on to note that the comma may be
employed "as much for the purpose of grammatical construction as in respect to the ideas sought to be
conveyed *** In a document which contains punctuation marks, the words, and not the punctuation, are
the controlling guide in its construction (Lambert v. People, 76 N.Y. 220) *** The sense of a writing is
gathered from its words and their relation to each other, and after that has been done, punctuation may
be used more readily to point out the division in the sentences and parts of sentences. But the words
control the punctuation marks, and not the punctuation marks the words *** Punctuation in writings,
therefore, may sometimes shed light upon the meaning of the parties, but it must never be allowed to
overturn what seems the plain meaning of the whole document."” Travelers’ Ins. co. v. Pomerantz, supra,
at pp 256257).

Applying the foregoing to this statute, and giving to it a literal and logical meaning, the term
"unjustifiably"” as found in section 353 of the Agriculture and Markets Law applies to the words “injures,"
"maims,"” "mutilates™ and "kills,"” since by the varying nature of these prohibited acts it would be illogical
to have them considered to be absolutes and without the right of the defense of justification. By virtue of
the definition contained in subdivision 2 of section 350 of the same law this concept would also apply to
the act of "torture" and "cruelty." However, by definition, as noted by the court in People ex rel. Freel v.
Downs (supra, p 444) "[t]he torture that would justify a criminal prosecution must be some mode of
inflicting bodily pain that is unjustifiable and unnecessary; but if the pain and suffering is temporary,
unavoidable without criminal intent, and necessary to preserve the safety of the property involved and to
overcome any danger or injury to such property, then it is not torture as that term is employed in legal
parlance.” The question of fact as to whether the act of cruelty and infliction of pain was justified or
whether the injury, maiming, etc., was unjustified is a question to be determined by the trier of facts and
based upon the moral standards of the community (cf. People v. O'Rourke, supra; People ex rel. Freel v
Downs, supra; People v Semaszczuk, 294 NY 946; see, also, 4 Am Jur 2d, Animals, 8§ 28, pp 277280).

Briefly addressing defendant’'s last contention concerning the meaning of the word "animal,” the
Legislature did define the term in subdivision 1 of section 350 of the Agriculture and Markets Law:
"Animal," as used in this article, includes every living creature except a human being." In State v. Buford
(supra) the court noted that the term "Animal" has been given different definitions in various States. It
said (p 52) ""Animal' has been defined to include ‘every living creature except men' or 'the human race,’
or 'human beings;' 'every living dumb creature;’ 'the whole brute creation,' or 'any domestic animal."
New York adopted what appears to be the broadest definition of the term. Nonetheless, when applying it
to a given situation, a rule of reason must prevail and as with the other aspects of this statute, one must
relate the term with the same frame of reference as an individual of ordinary intelligence.

This court holds that section 353 of the Agriculture and Markets Law is constitutional, although it is not
well drafted. The defendant is amply informed of the prohibited activity and the statute contains
provisions to allow the question of justification to be raised and considered. It sets forth a legitimate
legislative activity in prohibiting the unjustified, needless and wanton inhumanity towards animals. The
statute is not so broad that it fails to meet the standard of due process, yet it allows sufficient room for
application to varied situations. Within its perimeters there is room for the expression of community
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standards and morals. Statutes similar to New York's have been upheld as constitutional by other State
courts and certainly represent a reasonable extension of the State's police powers.
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People v. Koogan Torture

Case established that a person is guilty of torture if he permits an animal who is suffering from physical
maladies to be hired out to perform work.

People v. Koogan
PEOPLE v. KOOGAN 11 N.Y.S.2d, 49
Supreme Court, Appellate Division, Second Department
April 3, 1939

1. Animals 40

A defendant who had personal knowledge of condition of a horse which was suffering from open sores
and who permitted animal to be hired out in such condition with consequent torture was guilty of a
violation of statute relating to cruelty to animals. Penal Law, § 185.

2. Animals 42

In prosecution for violation of statute relating to cruelty to animals, testimony warranted conviction. Penal
Law, § 185.

Appeal from Court of Special Sessions of City of New York, Borough of Brooklyn.

Harry Koogan was convicted of a violation of the Penal Law relating to cruelty to animals, and he appeals.
Affirmed.

Argued before LAZANSKY, P.J., and HAGARTY, CARSWELL, JOHNSTON, and CLOSE, JJ.

Simon A. Pode, of Brooklyn, for appellant.

H.J. Walsh, Asst. Dist. Atty., of Brooklyn (Wm. F.X. Geoghan, Dist. Atty., of Brooklyn, on the brief), for
the People.

MEMORANDUM BY THE COURT.

Appeal from a judgment of the Court of Special Sessions of the City of New York, Borough of Brooklyn,
convicting defendant of a violation of section 185 of the Penal Law (cruelty to animals), and sentencing
him to pay a fine of $100, which he paid.

11 N.Y.S.2d4

[1,2] Judgment unanimously affirmed. The proof established that the defendant had personal knowledge
of the condition of the horse. It also established that the horse was suffering from open sores and was
permitted to be hired out despite this condition, with consequent torture to the animal. Under these
circumstances the defendant is guilty of a violation of section 185. People v. Weeks, 172 App.Div. 117,
158 N.Y.S. 39. Apart from the element of personal knowledge, the testimony warranted a conviction.
Verona Central Cheese Co. v. Murtaugh, 50 N.Y. 314; People ex rel. Price v. Sheffield
FarmsSlawsonDecker Co., 225 N.Y. 25, 121 N.E. 474.
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People v. O'Rourke - Overdriving

Case established that a person who overdrives or overloads an animal that is unfit for labor is guilty of
violating Section 353, even though the person did not do so maliciously.

The People of the State of New York, Plaintiff, v. Stephen O'Rourke and Robert Greene,
Defendants.

PEOPLE v. O'ROURKE [83 Misc 2d 175]
Criminal Court of City of New York, New York County, June 11, 1975

Animals -- cruelty to horse -- owner of horse which was limping, who permitted it to continue
working without supplying necessary medical attention, is guilty of violating section 353 of the
Agriculture and Markets Law, which seeks to prevent overdriving, torturing and injuring
animals; employee properly relied on statements of owner as to fitness of horse.

Defendant Greene, driver of a hansom cab pulled by horse, was warned by an A.S.P.C.A. inspector that
the horse was limping. The next day Greene was found driving the cab with the same limping horse and
was issued a summons and charged with violating section 353 of the Agriculture and Markets Law, which
seeks to prevent overdriving, torturing and injuring animals. Ten days later Greene and defendant
O'Rourke, the owner of the horse, were given summonses by a different inspector, when he saw the horse
limping and pulling the cab. On this same day the horse was examined by a veterinarian who testified
that the animal experienced pain from the day it was first seen limping, still was in pain, and that it
should be retired. Greene testified that he was told by O'Rourke that a different doctor had examined the
horse and found it in good condition, and that O'Rourke told him to harness it. O'Rourke is found guilty of
violating section 353, but Greene, as an employee, properly relied on the statements of O'Rourke as to
the fitness of the horse. Permitting a horse which is limping to continue to work without supplying
necessary medical attention constitutes neglect under the statute, and the evidence is sufficient to
support the conclusion that the horse was not given proper medical attention to alleviate the pain.

Robert M. Morgenthau, District Attorney (John Mullady of counsel), for plaintiff. Lauritano, Schlacter,
Staller & Winograd (Armedeo Lauritano of counsel) and O'Dwyer & Bernstein for defendants.

MAX. H. GALFUNT, J. The defendants were charged with violating section 353 of the Agriculture and
Markets Law, which seeks to prevent overdriving, torturing, and injuring animals.

At the trial the following facts were adduced:

"Mabel," a horse in harness, is used to pull a hansom cab. On December 30, 1974, defendant Greene, the
driver of the cab, was warned by one Inspector Langdon from the A.S.P.C.A. that the horse "Mabel" was
limping. Thereupon, the horse was suspended from labor on that day.

Inspector Langdon testified that on the following day, December 31, a check by him revealed that
defendant Greene was driving a cab pulled by the horse "Mabel." The horse still imped. Defendant
Greene was subsequently issued a summons and charged with violating section 353 of the Agriculture
and Markets Law.

Inspector Stubbs, also from the A.S.P.C.A., testified that on January 10, 1975, he saw defendant Greene
driving a hansom cab with the horse "Mabel" pulling said carriage. He further testified that the horse was
limping on its left leg. Inspector Stubbs then issued a summons to defendant Greene and defendant
O'Rourke, the owner of the horse.

There was testimony that the owner of the stable where the horse "Mabel" was kept, one Goode, had
seen the horse limping and advised defendant O'Rourke to obtain the services of a veterinarian for the
horse.
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Also, testimony was given by one Kevin Mulvey, a driver/stable hand in Goode's stable, that he, Mulvey,
gave the warning issued by the A.S.P.C.A. to defendant O'Rourke that the horse "Mabel” should be
"turnedout"” (suspended from labor).

The horse was thoroughly examined by Dr. Goodell, a veterinarian, on January 10, 1975. The doctor
testified that he had examined the horse for 45 minutes, and the present problems of the animal had
been developed over an extended period of time. The court asked the doctor whether the horse was
experiencing pain and the doctor testified that the limping by the horse evidenced pain and that the horse
was experiencing pain on December 31, 1974. The horse cannot verbalize his suffering, but the limping
does indeed demonstrate that the horse was in pain. His conclusions were that the horse "Mabel" was
lame in two legs and that she should be retired from service.

Defendant Green testified that he had driven the horse on December 31, 1974 and January 10, 1975, but
he was told by defendant O'Rourke that a Dr. Davis had examined the horse and found it in good
condition. Defendant Greene was thus told by defendant O'Rourke to harness the horse.

Defendant O'Rourke testified that he callamined the horse and found it in good condition. Defendant
Greene was thus told by defendant O'Rourke to harness the horse.ed one Dr. Davis to examine the
horse. Dr. Davis allegedly examined the horse and, as a result of his conversation with Dr. Davis
subsequent to the examination, defendant O'Rourke permitted the horse to pull the cab on the occasions
in question (Dr. Davis was never called as a witness to testify).

The questions to be decided are then: Are omission and neglect punishable under section 353 of the
Agriculture and Markets Law, as are incidents of active cruelty? Does driving a lame horse constitute
torture under that section? Is the element of a culpable state of mind necessary for conviction, and if so,
have the People demonstrated sufficiently that such state of mind existed here?

Section 353 of the Agriculture and Markets Law, inter alia, states: "A person who overdrives, overloads,
tortures or cruelly beats or unjustifiably injures, maims, mutilates or kills any animal, whether wild or
tame, and whether belonging to himself or to another, or deprives any animal of necessary sustenance,
food or drink, or neglects or refuses to furnish it such sustenance or drink, or causes, procures or permits
any animal to be overdriven, overloaded, tortured, cruelly beaten, or unjustifiably injured, maimed,
mutilated or killed, or to be deprived of necessary food or drink, or who willfully sets on foot, instigates,
engages in, or in any way furthers any act of cruelty to any animal, or any act tending to produce such
cruelty, is guilty of a misdemeanor, punishable by imprisonment for not more than one year, or by a fine
of not more than five hundred dollars, or by both."*

Section 350 defines "torture" or "cruelty” as: "every act, omission, or neglect whereby unjustifiable
physical pain, suffering or death is caused or permitted.”

Cruelty to an animal includes every unjustifiable act, omission or neglect causing pain, suffering or death
which is caused or permitted (Maxwell v. State, 50 Ga App 15; New Jersey S.P.C.A. v. Board of Educ., 91
NJ Super 81). The test of cruelty is the justifiability of the act or omission (3A CJS, Animals, 8§ 101).

Overdriving or overloading work animals, or working an animal unfit for labor, may constitute cruelty.

The owner or bailee of an animal may be convicted of cruelty to it on evidence that it was worked with
his knowledge and consent when it was unfit for labor (People v. Brunell, 48 How Prac 435; State v.
Browning, 70 SC 466).

Would the failure to provide medical care for the horse "Mabel" constitute an omission or neglect under
the statute, which may be punished under section 353 of the Agriculture and Markets Law, as an incident
of active cruelty? Pursuant to that section, an individual may be punished for neglecting to provide
sustenance, food or drink. Sustenance, as defined by Webster's Third New International Dictionary
(1966), is the supplying or being supplied with the necessaries of life. It is the opinion of this court that
permitting a horse which is limping to continue to work without supplying necessary medical attention
constitutes neglect under the statute.

There seems to be a dearth of cases as to limping horses, but according to the case law, driving a horse
which is sick, sore or lame, or otherwise unfit for work may constitute torture which is punishable under
section 353 of the Agriculture and Markets Law. Where a defendant charged with a violation of section
185 of the Penal Law of 1909 (the forerunner of section 353 of the Agriculture and Markets Law) had
knowledge that a horse was suffering from open sores, yet permitted the animal to be hired out despite
this condition, with consequent torture to the animal, the defendant was properly convicted of cruelty to
animals (People v. Koogan, 256 App Div 1078; State v. Goodall, 90 Ore 485).
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The mere act of driving a sick, sore, lame or disabled horse is not, per se, torture intended to be
prevented by the statute (Matter of Stage Horse Cases, 15 Abb Prac [NS] 51). The statute is not violated
if, where the horse has become lame, disabled or sick on the road, it is driven directly to its stable, driven
for exercise or driven in a manner carefully proportioned to its condition. Whether a horse suffering from
certain sores or disorders is injured or suffers torture by being driven may be a question to be determined
by medical experts. Where drivers are arrested for driving diseased horses, the question arises as to how
far such drivers are guilty of any offense if they were ignorant of the condition of the horse or inexpert at
discovering signs of suffering. The stagecoach drivers did not select the horses they drove. The court held
that they should not be punished, as the offense was committed by parties who knowingly caused them
to drive horses unfit for work.

In order to convict a defendant under section 353 of the Agriculture and Markets Law, the defendant must
have a culpable state of mind. Although the statute does not contain words requiring culpability, unless
there is a clear legislative intent to impose strict liability, a criminal statute should be construed as
requiring mental culpability (People v. Arcidicono, 75 Misc 2d 294). Nevertheless, it is not necessary to
prove that wrongful acts, as defined by this statute, were done maliciously. In People v. Brunell (48 How
Prac 435), the evidence showed that the horse which was the subject of the alleged cruelty had injured
both knees. Defendants knew of the injury but drove the horse anyhow. The court said that there was no
evidence to show that the defendants caused the horse to be harnessed and driven maliciously or for the
purpose of torturing and giving pain to the animal. However, if the defendants knew about the horse's
condition, and the horse suffered torture or pain when it was driven, they must be presumed to have
known that if they caused the horse to be worked it would suffer. The question is whether they willfully
caused certain things to be done, i.e., driving the horse, which necessarily tortured it.

In the case at bar, the defendants Greene and O'Rourke knew that the horse "Mabel" was limping. Yet
they continued to work the horse in spite of her condition. The defendant Greene was told by the
A.S.P.C.A. inspector that the animal should not be worked when she was limping. On the day following
the inspector's warning, Greene was driving the horse again, and she was limping. This case differs from
the Stage Horse Cases (supra) because Greene knew that the horse was in poor physical condition.

In People v. Arcidicono (supra), the defendant was convicted of neglecting to provide proper food for a
horse even though the owner refused to give him enough money to pay for it. It is not sufficient for
Greene to say that O'Rourke told him to work the horse. He knew that the horse was in pain but
continued to drive her without providing medical attention. However, O'Rourke told him that a
veterinarian had examined "Mabel" and that "Mabel™ could work. It is clear from the testimony that
O'Rourke also knew that "Mabel™ was limping and should not have been worked. Despite her condition,
he permitted her to work pulling a hansom cab, consequently causing her pain.

The testimony supports the conclusion that the defendants neglected to provide proper medical attention
for the horse. An A.S.P.C.A. inspector first noticed that "Mabel" was limping on December 30, 1974. On
January 10, 1975, the horse was still limping. Dr. Goodell, the veterinarian who examined the animal on
January 10, 1975, testified that "Mabel's" problems had developed over a long period of time. Upon
receiving notice of "Mabel's" lameness, the defendant O'Rourke was obligated to call a veterinarian in
order that the horse might receive proper medical attention.

The evidence in the record is sufficient to support the conclusion that the horse was not given proper
medical attention to alleviate the pain.

History prior to the middle of the 19th century is devoid of any laws as to cruelty to animals. Only
recently has there been codification in our legal system forbidding cruelty to animals. But, the moral
obligation of man toward the domestic animal is well documented in the Bible. "A righteous man
regardeth the life of his beast" (Proverbs 12:10). He has consideration for its feelings and needs.

The Bible also states that if you see an animal hurt or overburdened, one should not look away but help
it. (Deuteronomy 22:4.)

It is truly a humanitarian sentiment that domestic animals are in fact considered part of the human
community. Thus, they should be treated with respect and given proper care.

Having heard the testimony, this court concludes that defendant Greene, as an employee, properly relied
on the statements of defendant O'Rourke as to the fitness of the horse "Mabel."

Thus, it is the finding of this court that defendant O'Rourke is guilty of violating section 353 of the
Agriculture and Markets Law.

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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Chenango County Humane Society v. Polmatier Impounded animal

Established that if an animal is impounded in a public or private shelter, the person(s) who impounded
the animal must provide it with the necessities of life. (Formerly Section 187 of Penal Law; now, Section
356 of Agriculture and Markets Law.)

CHENANGO COUNTY HUMANE SOCIETY, Respondent, v.
PERCY A. POLMATIER, as Administrator c.t.a. of CHARLES B. POLMATIER, Deceased, Appellant.

Third Department, App. Div., June 1919 (Vol. 188, page 419)

Animals -- failure to feed -- right of another to enter premises and feed and water -- liability of
owner -- section 187 of Penal Law construed -- "pound’ defined -- statute construed to apply
to public and private pounds.

Section 187 of the Penal Law, making it a misdemeanor to fail to provide proper food and drink to an
impounded animal and providing that any person may enter upon the pound and supply food and water
under certain conditions and that the owner shall be liable for the reasonable cost of the food, does not
relate to an animal on the premises of its owner, but to one which has strayed from such premises and
has been distrained or impounded because of such straying or trespassing.

The statute does not relate to the owner of an animal but to one who has distrained, impounded or
caused to be confined such animal so straying or trespassing.

The clear purpose of the statute is to secure the necessities of life to an impounded animal which has
strayed from the possessions of its owner, until reclaimed by him.

The pound is an ancient AngloSaxon institution and the primary and underlying signification and the
dominant idea is that of an inclosure for the confinement of animals taken in trespassing or when running
at large in violation of law, until they are reclaimed by their owner.

The statute applies both to a public pound and where straying cattle are confined in an inclosure on
private land, with the intention of thereby impounding them.

JOHN M. KELLOGG, P.J., dissented, with memorandum.

APPEAL by the defendant, Percy A. Polmatier, as administrator c.t.a., from a judgment of the County
Court of Chenango county, entered in the office of the clerk of said county on the 24th day of October,
1918, affirming a judgment of the City Court of Norwich in plaintiff's favor, and also from an order
entered in said clerk’s office on or about the same day affirming said City Court judgment.

Hubert L. Brown, for the appellant.
David F. Lee, for the respondent.
COCHRANE, J.:

The deceased was the owner of a farm and had twenty cows thereon. A tenant was in possession of the
farm and cows. Through the fault of the owner or tenant or both the cows were insufficiently supplied
with food. A representative of the plaintiff went to the barn on the premises where the cows were being
kept and supplied them with food. For the reasonable value of such food a judgment herein has been
recovered.

Plaintiff bases its action on the following provision of the Penal Law:

"§ 187. Failure to provide proper food and drink to impounded animal. A person who, having impounded
or confined any animal, refuses or neglects to supply to such animal during its confinement a sufficient
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supply of good and wholesome air, food, shelter and water, is guilty of a misdemeanor. In case any
animal shall be at any time impounded as aforesaid, and shall continue to be without necessary food and
water for more than twelve successive hours, it shall be lawful for any person, from time to time, and as
often as it shall be necessary, to enter into and upon any pound in which any such animal shall be so
confined, and to supply it with necessary food and water, so long as it shall remain so confined; such
person shall not be liable to any action for such entry, and the reasonable cost of such food and water
may be collected by him of the owner of such animal, and the said animal shall not be exempt from levy
and sale upon execution issued upon a judgment therefor."

In my opinion the foregoing statute has been misapplied. It does not relate to an animal on the premises
of its owner but to one which has strayed from such premises and has been distrained or impounded
because of such straying or trespassing. It does not relate to the owner of an animal but to one who has
distrained, impounded or caused to be confined such animal so straying or

trespassing. The clear purpose of the statute is to secure the necessities of life to a distrained animal
which has strayed from the possession of its owner until reclaimed by him. To effectually accomplish this
humane purpose the statute in question places the burden of the proper maintenance of such distrained
animal during the period of its confinement on the person responsible for such confinement under the
penalty of a misdemeanor if he fails in such duty, and to make assurance doubly sure the statute further
gives to any person the right to furnish food to such an animal if the person causing its confinement fails
in his duty in that respect and makes the expense thereof a charge both on the property and against the
owner. Section 185 of the Panel Law makes the owner guilty of a misdemeanor if he neglects to furnish
his animals with necessary sustenance. Section 187 was, therefore, unnecessary so far as the owner is
concerned. Its purpose is as above indicated. For the accomplishment of this purpose it is among other
things provided in the second sentence of the section that if the animal is left by the person impounding it
without necessary food and water for more than twelve successive hours, any person may "enter into and
upon any pound" and supply such food and water, for which the owner then is made liable. It is to be
observed that the entry must be into a pound not on the premises or in a building or place clearly
indicating the purpose of the statute. It would be a distortion of the meaning of this word and a wide
deviation from its ordinary significance to make it apply to a field of an owner on which his cattle might
be lawfully grazing or to a barn or other building on his farm wherein the cattle might be kept. That is the
present case. The agent of the plaintiff entered the barn of the defendant and there supplied food to his
cattle. If he could do that he could have supplied them with food if they had been grazing in a meadow
provided their supply of food was insufficient, and the statute certainly does not mean that if one person
observes that his neighbor is not properly caring for his cattle the former may take the matter in his own
hands and supply them with appropriate food at the expense of the owner.

The "pound” is a very ancient institution. Perhaps it is as old as any AngloSaxon institution which has
come down to us. Modern civilization has largely outgrown its necessity and its usefulness. Nevertheless it
has a recognition and standing in our statutes. (Town Law [Consol. Laws, chap. 62; Laws of 1909, chap.
63], arts. 20,21.) The word has a wellunderstood legal meaning. It is defined in Bouvier's Law Dictionary
[Rawle's Rev.] as follows: "A place, enclosed by public authority, for the temporary detention of stray
animals.” "Impound" is defined by the same authority as follows: "To place in a pound goods or cattle
distrained or astray." While it is true that some lexicographers give a figurative or secondary meaning to
the term, | think the primary and underlying signification and the dominant idea is that of an inclosure for
the confinement of animals taken in trespassing or when running at large in violation of law until they are
reclaimed by their owner. A clear and comprehensive statement of the legal significance of a pound is
contained in the New International Encyclopedia, under the word "Pound" as follows: "An inclosure for the
temporary confinement of stray animals. Where domestic animals stray upon the public highways, or upon
the land of individuals, any person injured thereby may take possession of and impound them, i.e., detain
them in a pound until the owner pays him for any damage they may have caused. A pound may be one
established by law, known as a public or common pound; or where there is no public pound, a person on
whose land cattle or other domestic beasts stray may confine them in an inclosure on his own land, with
the intention of thereby impounding them. In the latter case, the person so confining the animals is
responsible for them. To obtain a release of the beasts the owner must pay him for their keep, as well as
for the damage they have done.”

It is not necessary to hold that section 187 of the Penal Law applies only to a public pound. In fact there
is not in every municipality a public pound. But the statute (Town Law, arts. 20,21) makes provision for
the disposition and treatment of trespassing or strayed animals whether there is or is not a pound. Title
10 of chapter 19 of the Code of Civil Procedure also contains minute provisions for the care and
disposition of such an animal without reference to a public pound. In all such cases if one confines such
cattle either in a public pound or as stated in the encyclopedia (supra) "in an inclosure on his own land,
with the intention of thereby impounding them," the law intends that the animals shall be humanely
treated while out of their owner's possession and makes provision whereby the expense of such treatment
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whether incurred by the person responsible for their confinement or by another under proper
circumstances, shall be chargeable against the owner and the property itself. It is to such a situation that
section 187 of the Penal Law applies.

It is not contended that the judgment can be sustained on any other ground.

The judgment of the City Court and County Court should be reversed, with costs.
All concurred, except JOHN M. KELLOGG, P.J. dissenting, with a memorandum.
JOHN M. KELLOGG, P.J. (dissenting):

A mere volunteer cannot force his services or property upon another and exact payment therefor. There
must be a request, express or implied. The party sought to be charged in some way must have invited
the service. Here, concededly, the original defendant, the owner of cattle, left them without food; some
died of starvation; others became so poor and weak that they fell down and had to be helped up, and
evidently the life of the herd was at stake. Said defendant was violating the law and every instinct of
humanity. He voluntarily created a situation which compelled plaintiff to act. Such conduct on his part, in
my judgment, may be construed as a request to any willing person to grant reasonable relief to the
starving animals. A man wrongfully refuses to support his dependent wife or children and a neighbor
furnishes such support; the law considers the abandonment a request to furnish them maintenance. They
carry his credit with them for necessities. A man of means refuses to bury his deceased infant son, a
member of his family; a neighbor who performs the service may recover upon the theory that the conduct
of the father was a request to give a reasonable burial to the son. In this case the necessity was such
that, in my judgment, the plaintiff may recover upon quantum meruit. Such a position is not inconsistent
with the complaint. It might have alleged a sale and delivery of the hay at defendant's request;

instead of that it showed, in substance, that the defendant was allowing his cattle to starve and the
plaintiff, as an act of humanity, came to their relief. The allegation as to the pound and the implied
reference to section 187 of the Penal Law may be disregarded as surplusage. | favor an affirmance.

Judgment of County Court and City Court reversed, with costs.

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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In the Matter of Jacob Chernik, Petitioner, v.

Department of Health of the City of New York et al., Respondents
69 MISCELLANEOUS REPORTS, 2d, 710

Supreme Court, Special Term, Queens County, March 16, 1972

Animals seizure proceeding by operator of animal shelter to direct respondents including
ASPCA to return animals seized, is denied; in face of showing that animals were diseased and
there was crowding and filth, petitioner raised no triable issue search warrant was not
necessary in civil proceeding; moreover, police power permitted seizure because of danger to
public health animals are directed not to be destroyed for up to 20 days, unless diseased.

1. A proceeding under article 78 CPLR by the operator of an animal shelter to direct the Department of
Health of the City of New York and the American Society for the Prevention of Cruelty to Animals
(hereafter ASPCA) to return animals seized from petitioner is denied and the petition dismissed. In the
face of an affidavit of respondents which shows that there was overcrowding of animals, improper
ventilation, dogs uncaged or leashed to bannisters, cats uncaged, animal droppings, an overwhelming
stench of animal urine, animals with skin diseases, malnutrition, fungus, viral and bacterial infections and
an embargo against the shelter, the impounding of many animals and the destruction of diseased dogs,
petitioner's allegations that the animals are "wellfed and wellhoused" are insufficient to create any triable
issue.

2. While under subdivision 2 of section 373 of the Agriculture and Markets Law a search warrant would be
required by the ASPCA should a criminal proceeding have been commenced, since this is a civil
proceeding, the absence of a warrant is of no import. Moreover, the property in animals is qualified and
not such as to override the police power of the State where there is imminent danger to the public health
or the abatement of a nuisance is involved.

3. The court directs, in order to save some animals, that the animals, unless diseased, not be destroyed
for 15 days after entry of judgment and subsequently seized animals shall be held for 20 days.

Reuss & Ruchala for petitioner. Thacher, Proffitt, Prizer, Crawley & Wood (Dwight B. Demeritt, Jr., and
Raymond S. Jackson, Jr., of counsel), for American Society for the Prevention of Cruelty to Animals,
respondent. J. Lee Rankin, Corporation Counsel, for Department of Health of the City of New York and
another, respondents.

MOSES M. WEINSTEIN, J. This is an article 78 proceeding to direct respondents The Department of Health
of the City of New York and the American Society for the Prevention of Cruelty to Animals (ASPCA) "to
return to the petitioner certain animals *** which appear to have been seized by the respondents and to
be in custody of the respondents and, further, directing the respondents to cease and desist from
interfering with the petitioner's custody of the said animals.”

Petitioner is the owner of the Chernik Animal Haven, an animal shelter which has been in operation for a
few years, admittedly under a pet store permit. On March 7, 1972, representatives of the respondents
went to the shelter for the purpose of inspecting the premises. The inspection was based on a number of
complaints received from individuals and prior investigations of the society's own agents. In fact, on May
15, 1970, the Department of Health received a citizen's complaint of a health hazard signed by hundreds
of immediate neighbors seeking the closing of the shelter. Respondents were permitted access to the
entire premises by the only

person in attendance. As a result of the investigation an embargo was placed against the premises; all the
dogs kept there were impounded by respondent ASPCA and distributed among their pounds, and of all
those animals, 23 were destroyed based on a finding that they were hopelessly diseased. The some 200
cats sheltered on the premises are apparently still there.
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One procedural issue should initially be dealt with, since there is some indication in the papers submitted
on this proceeding, especially those in opposition, that there is some confusion concerning the ASPCA's
authority to conduct the investigation in the absence of a warrant. The ASPCA has established contractual
relations with municipalities for the seizing, impounding and humane destruction of animals. (Agriculture
and Markets Law, § 120) Section 373 (subd. 1) of the Agriculture and Markets Law provides: "Any agent
or officer of the American Society for the Prevention of Cruelty to Animals *** may lawfully take
possession of any lost, strayed, homeless or abandoned animal found in any street, road or other public
place."

The statute further provides, in subdivision 2, inter alia: "Any such agent or officer may also lawfully take
possession of any animal in or upon any premises other than a street, road or other public place, which
for more than twelve successive hours has been confined or kept in a crowded or unhealthy condition or
in unhealthful or unsanitary surroundings *** provided that a complaint stating just and reasonable
grounds is made under oath or affirmation to any magistrate authorized to issue warrants in criminal
cases." While it would thus appear that a warrant would be required under the circumstances of the
instant case, it should be noted that these sections were framed with a view toward criminal prosecution,
since many of the violations constituted misdemeanors. However, while the lack of a warrant may be
crucial to the determination of a motion to suppress evidence in a criminal prosecution or in a federal
case for violation of the petitioner's rights, its absence is of no import in a civil proceeding. In any event,
respondents contend that the authority for taking immediate action is contained in section 3.03 of the
New York City Health Code.

In this regard it should be noted that the final subdivision of section 373 of the Agriculture and Markets
Law provides: "Nothing herein contained shall restrict the rights and powers *** derived from any other
general or special law relating to the seizure or other taking of dogs and other animals by a society for
the prevention of cruelty to animals and the disposition to be made of animals so seized or taken."

The primary purpose of animal ordinances is the protection of the public from injury or damage. "From
time immemorial these animals have been considered as holding their lives at the will of the legislative
power." (7 McQuillin, Municipal Corporations, § 24.289.) Thus, statutes providing for the destruction of
animals have been held to be constitutional and not violative of the due process clause, even though no
provision is made for notice of the owner. (See 56 ALR 2d 1024) Phrased another way, the property in
animals is only qualified and not such as to override the police power of the State. These statutes are
generally operative where there is imminent danger to the public health or in abating a public nuisance.
(See New York City Health Code, 88 3.03, 3.09 et seq.) "the keeping of dogs may be a public nuisance by
reason of their howling, barking and whining, the stench they cause, unsanitary conditions in which they
are kept, or their disturbing of people in the reasonable use and enjoyment of property, where any of
these factors cause annoyance, discomfort or injury to the health or welfare of persons.” (7 McQuillin,
Municipal Corporations, § 24.284.)

The regulations regarding the operation of an animal shelter are contained in the New York City Health
Code. They provide, in pertinent part, as follows:

"No person shall construct or operate a shelter for homeless animals without a permit issued by the
Commissioner.” (§ 161.09, subd. [b])

"(a) A permit required by section 161.09 shall not be issued unless the applicant proves to the
satisfaction of the Commissioner that the place for which the application is made does not constitute a
nuisance because of its proximity to a residential, business, commercial or public building, and that the
place will be maintained so as not to become a nuisance.

"(b) The owner, lessee or person in charge of any place where animals are kept pursuant to a permit
required by section 161.09, shall take all measures for insect and rodent control required by Article 151
and shall conduct such place so as not to create a nuisance by reason of the noise of the animals, the
escape of offensive odors, or the maintenance of any condition dangerous or prejudicial to public health.

"(c) Every place where animals are kept pursuant to a permit required by section 161.09 shall have
implements and materials, such as brooms, hoses, hoseconnections, vacuum cleaners where dusty
conditions are found, covered metal receptacles, brushes, disinfectants and detergents, as may be
required to maintain sanitary conditions. Such places shall have regularly assigned personnel to maintain
sanitary conditions.” (§ 161.11)

"A place where small animals are kept for sale, a shelter for homeless animals or a kennel or other place
where animals are boarded shall meet the requirements of Article 135 governing walls, floors, ventilation,
lighting and plumbing. An individual cage shall be provided and used for each dog or cat three months of
age or over. The floors, walls, implements and cages in such place shall be kept clean and in good repair.
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Cages shall be disinfected when necessary.” (§ 161.17)

The affidavits submitted by the representatives of the respondents paint a ghastly picture. Overcrowding
of animals, improper ventilation, almost no lighting on the upper floors of the shelter, dogs uncaged or
leashed to bannisters, cats uncaged, animal droppings in many areas, an overwhelming stench of animal
urine, animals with highly contagious skin diseases, malnutrition, fungus, virus and bacterial infections. In
the face of the embargo against the shelter, the impounding of many animals and the destruction of some
diseased dogs, the petitioner merely alleges that the animals are "wellfed and wellhoused.” This is clearly
insufficient to create any legitimate triable issue.

This court is not, nor will it allow itself to become, the battleground for those who wish to pursue a
philosophical discussion of whether it is better for animals to exist in filth and squalor or, in the absence
of another alternative, be destroyed. Either fate is unjustly deserved. The responsibility for the fate of
these animals is to be borne not only by this petitioner, but by all those animal owners unmindful of
unborn litters who permit their animals to wander alone in pursuit of nature's instinct and by the
purchasers of animals who soon tire of them and allow them to slip out the back door forever. Education
is perhaps the best weapon of the true animal lover.

While the court must deny this application and dismiss the petition, under the unusual circumstances of
this case, and being cognizant of the fact that animals are destroyed generally within five days of their
confinement, unless other provision is made for them (Agriculture and Markets Law, 8§ 374, subd. 2), it
will direct the respondent not to destroy the animals already seized, unless hopelessly diseased, for 15
days from the date of the entry of the judgment herein and further, not to destroy the animals which
shall subsequently be taken into their possession, unless hopelessly diseased, for the first 20 days of their
confinement. In this way maybe some will eventually be saved, perhaps even through the auspices of this
petitioner. A stopgap measure to be sure, but it is prompted by the sentiment that in an age of
callousness and apathy someone among us must speak for the dog.

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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Hampton Animal Shelter, Inc., Appellant, v.
American Society for the Prevention of Cruelty to Animals et al., Respondents
169 APPELLATE DIVISION REPORTS, 2D SERIES, 703
MEMORANDA, Second Dept., January 1991

In an action to recover damages for the destruction by the defendants of animals owned by the plaintiff,
the plaintiff appeals from an order of the Supreme Court, Suffolk County (Hand, J.), entered July 31,
1989, which denied its motion for summary judgment and for a hearing on the assessment of damages

Ordered that upon searching the record, the order is modified by adding thereto a provision granting the
defendants summary judgment dismissing the complaint; as so modified, the order is affirmed, with costs
to the defendants.

Agriculture and Markets Law § 374 (1) empowers any agent or officer of the American Society for the
Prevention of Cruelty to Animals (hereinafter the ASPCA) to humanely destroy or cause to be humanely
destroyed "any animal found abandoned and not properly cared for, or any lost, strayed, homeless or
unwanted animal, if upon examination a licensed veterinary surgeon shall certify in writing, or if two
reputable citizens called by him to view the same in his presence find that the animal is so maimed,
diseased, disabled or infirm so as to be unfit for any useful purpose; or after such agent or officer has
obtained in writing from the owner of such animal his consent to such destruction" (Agriculture and
Markets Law § 374[1]).

By order dated October 29, 1984, the Supreme Court, Suffolk County (Gerard, J.), granted the
defendants' ex parte application to permit duly-licensed veterinarians and animal health technicians, as
well as any necessary support personnel, to enter the plaintiff's premises for the purposes of conducting
further examinations and seizing and/or euthanizing those animals which are, in the veterinarian's
discretion, "so maimed, diseased, disabled or infirm so as to be unfit for any useful purpose.”

The defendants' conduct in entering the plaintiff's premises and humanely euthanizing numerous dogs,
cats and farm animals was clearly taken under authority of the order dated October 29, 1984. In light of
the affidavits of the veterinarians and animal health technicians who were present during the time in
question and the inhumane conditions depicted in the photographs submitted by the defendants, the
plaintiff's contention that all of the animals on its premises were wanted and that none were abandoned is
incredible. Accordingly, the plaintiff's action for compensatory and punitive damages for the wrongful
destruction of its property is dismissed, with prejudice. Thompson, J.P., Kunzeman, Lawrence and O'Brien,
JJ., concur.

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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AnimalShelters-
Humane Agencies in
New York State

On the following pages, we have provided a table of humane organizations in New York State. The
organizations are listed in alphabetic order by county.

Contact them for assistance when you are investigating animal cruelty cases. Some of them may have
animal cruelty investigators that can assist you with your investigation, but this is not something you
should expect. When calling for assistance, be sure to ask for the shelter director or manager.

Some of the organizations may be able to hold seized animals. The "facilities” section of the table contains
information about the type of animals each facility can accommodate. However, if you need help with
other types of animals, still consider calling the organization because though they may not be able to
accommodate you, they may know an organization that can. They may also be able to provide you with
names of people who are willing to fostercare animals.Keep in mind that this table is based on information
obtained in 1996 and is subject to change.

IMPORTANT: Before placing an animal at a facility or in fostercare, always inspect the facilities. Not all
shelters, unfortunately, are able to maintain high standards.

NEW YORK STATE ANIMAL SHELTERS
COUNTY ORGANIZATION ADDRESS TOWN ZIP TELEPHONE FACILITIES

ALBANY MOHAWKHUDSON RIVER HUMANE SOC OAKLAND AVE MENANDS 12204 5184348128 SMALL
ANIMALS

ALLEGANY ALLEGANY COUNTY SPCA PO BOX 381 WELLSVILLE 14895 7165932200 SMALL ANIMALS;
BOARDS OUT LARGE ANIMALS

BROOME BROOME CO HUMANE SOCIETY 2 JACKSON ST BINGHAMTON 13903 6077243709 SMALL
ANIMALS

BROOME BROOME CO DOG SHELTER 901 UPPER FRONT ST BINGHAMTON 13905 6077782493 SMALL
ANIMALS

CATTARAUGUS SPCA IN CATTARAUGUS CO 2944 OLEAN HINSDALE OLEAN 14760 7163728492 SMALL &
LARGE ANIMALS; VERY LIMITED SPACE

CAYUGA CAYUGA CO SPCA 75 YORK ST AUBURN 13021 3152535841 SMALL & LARGE ANIMALS

CHAUTAUQUA CHAUTAUQUA CO HUM SOC 1805 E ELMWOOD AVE FALCONER 14733 7166652209 SMALL
& LARGE ANIMALS

CHEMUNG CHEMUNG CO HUMANE SOC/SPCA PO BOX 3001 ELMIRA 14905 6077321827 SMALL ANIMALS;
FOSTERS OUT LARGE ANIMALS

CHENANGO CHENANGO CO SPCA RR 4 BOX 31 NORWICH 13815 6073349724 SMALL ANIMALS EAST
RIVER RD

CLINTON ELMORE SPCA BOX 906 PERU 12972 5186432451 SMALL ANIMALS

COLUMBIA COLUMBIAGREENE HUMANE SOC 125 HUMANE SOC RD HUDSON 12534 5188286044 SMALL &
LARGE ANIMALS
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CORTLAND CORTLAND CO SPCA 879 MC LEAN RD CORTLAND 13045 6077539386 SMALL ANIMALS;
LARGE ANIMALS BOARDED OUT

DELAWARE DELAWARE VALLEY HUM SOC PO BOX 182 SIDNEY 13838 6075637780 SMALL ANIMALS

DELAWARE HUM SOC OF CENTRAL DELAWARE CO RR 2 BOX 201D DELHI 13753 6077463080 SMALL
ANIMALS

DUTCHESS DUTCHESS CO SPCA 568 VIOLET AVE HYDE PARK 12538 9144521640 SMALL ANIMALS;
FOSTERS OUT 9144521654 LARGE ANIMALS

ERIE SPCA SERVING ERIE CO 205 ENSMINGER RD TONAWANDA 14150 7168757360 SMALL & LARGE
ANIMALS

ESSEX NORTH COUNTRY SPCA LAKE SHORE RD WESTPORT 12993 5189628604 SMALL & LARGE ANIMALS

FRANKLIN NO COUNTRY ANIMAL CARE CTR PO BOX 813 MALONE 12953 5184838079 SMALL ANIMALS;
FOSTERS OUT LARGE ANIMALS

FUulTON FulTON CO SPCA PO BOX 661 BROADALBAN 12025 5188834009 LIMITED AMOUNT OF SPACE;
FOSTERS OUT SOME ANIMALS

FulTON JAMES A BRENNAN MEM HUM SOC RR 2 BOX 1141A GLOVERSVILLE 12078 5187250115 SMALL
ANIMALS

GREENE COLUMBIAGREENE HUM SOC 125 HUMANE SOC RD HUDSON 12534 5188286044 SMALL &
LARGE ANIMALS

HERKIMER HERKIMER COUNTY HUM SOC PO BOX 73 MOHAWK 13407 3158663255 SMALL ANIMALS
JEFFERSON JEFFERSON CO SPCA 25056 WATER ST WATERTOWN 13601 3157823260 SMALL ANIMALS
MADISON WANDERER'S REST BOX 535 CANASTOTA 13032 3156972796 SMALL ANIMALS

MONROE HUM SOC OF ROCHESTER/MONROE CO PO BOX 299 FAIRPORT 14450 7162231330 SMALL &
LARGE ANIMALS

MONTGOMERY MONTGOMERY CO SPCA RR 5S AMSTERDAM 12010 5188428050 SMALL ANIMALS;
FOSTERS OUT LARGE ANIMALS

NASSAU LEAGUE FOR ANIMAL PROT/SPCA PO BOX 261 ROCKVILLE CTR 11571 5167940831
NIAGARA NIAGARA CO SPCA PO BOX 200 LPO NIAGARA FALLS 14304 7167314368 SMALL ANIMALS

NYC ASPCA 424 E 92ND ST NEW YORK 10128 2128767700 SMALL ANIMALS; (COMPRISING NEW YORK,
QUEENS, CAN ARRANGE FOR LARGE KINGS, RICHMOND, BRONX COUNTIES) ANIMALS.

NYC CENTER FOR ANIMAL CARE/CONTROL 11 PARK PLACE NEW YORK 10007 212442-2059 SMALL
ANIMALS; (COMPRISING NEW YORK, QUEENS, (CENTRAL OFFICE) CAN ARRANGE FOR LARGE KINGS,
RICHMOND, BRONX COUNTIES) ANIMALS.

ONEIDA STEVENSSWAN HUMANE SOCIETY 5664 HORATIO ART'L UTICA 13502 3157384357 SMALL
ANIMALS; FOSTERS OUT LARGE ANIMALS

ONONDAGA CENTRAL NEW YORK SPCA 5878 E MOLLOY RD SYRACUSE 13211 3154544479 SMALL &
LARGE ANIMALS

ONTARIO ONTARIO CO SPCA 2976 CO RD 4 CANANDAIGUA 14424 7163964590 SMALL ANIMALS

ORANGE HUM SOC OF MIDDLETOWN RD 8 BOX 645 MIDDLETOWN 10940 9143611861 SMALL ANIMALS;
FOSTER OUT LARGE ANIMALS

ORANGE NEWBURGH SPCA 564 LITTLE BRITAIN NEW WINDSOR 12553 9145646810 SMALL ANIMALS
ORANGE HUM SOC OF WALDEN 2489 ALBANY POST RD WALDEN 12586 9147785115 SMALL ANIMALS

ORANGE WARWICK VALLEY HUM SOC PO BOX 61 WARWICH 10990 9149862473 SMALL & LARGE
ANIMALS
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ORANGE HUMANE SOCIETY OF MONROE PO BOX 675 MONROE 10950 9147833734 SMALL ANIMALS

ORANGE HUM SOC OF PORT JERVISDEER PK 199 RTE 209 PORT JERVIS 12771 9148563677 SMALL
ANIMALS; BOARDS OUT LARGE ANIMALS

OSWEGO OSWEGO CITY ANIMAL SHELTER PO BOX 885 OSWEGO 13126 3153431803 SMALL ANIMALS

OTSEGO OTSEGO CO/SUSQUEHANNA SPCA RD 3 BOX 64B COOPERSTOWN 13326 6075478111 SMALL
ANIMALS; FOSTERS OUT LARGE ANIMALS

PUTNAM HUM SOC OF PUTNAM CO BOX 297 CARMEL 10512 9142257777 SMALL ANIMALS
RENSSELAER ANIMAL CONTROL POLICE DEPT TROY 12180
ROCKLAND HITOR ANIMAL CARE CENTER PO BOX 270 POMONA 10970 9143547900 SMALL ANIMALS

ROCKLAND ROCKLAND CO SPCA 150 MC NAMARA RD SPRING VALLEY 10977 9143543124 SMALL
ANIMALS

SARATOGA SARATOGA CO ANIMAL WELFARE LGE BOX 142 SARATOGA SPR 12866 5185878530 FOSTERS
OUT ANIMALS

SARATOGA SARATOGA CO ANIMAL SHELTER 6010 COUNTY FARM RD BALLSTON SPA 12020 5188854113
SMALL ANIMALS

SCHENECTADY ANIMAL PROT FOUND/SCHENECTADY MAPLE AVE SCOTIA 12302 5183743944 SMALL
ANIMALS

SCHOHARIE ANIMAL SHELTER SCHOHARIE VALLEY RD 1A BOX A4 HOWES CAVE 12092 5182968390
SMALL ANIMALS

SCHUYLER ANIMAL CONTROLSHERIFF'S DEPT 106 10TH ST WATKINS GLEN 14891 607-535-8222 SMALL
ANIMALS

SENECA WATERLOO DOG CONTROL 50 E RIVER ST WATERLOO 13165 3155399357

BEVERLY ANIMAL SHELTER

ST LAWRENCE ST LAWRENCE CO SPCA PO BOX 594 OGDENSBURG 13669 3153935191 SMALL ANIMALS
STEUBEN HORNELL AREA HUMANE SOCIETY PO BOX 533 HORNELL 14843 6073241270 SMALL ANIMALS
STEUBEN FINGERLAKES HUMANE SOCIETY PO BOX 423 BATH 14810 6077763039 SMALL ANIMALS
SUFFOLK ASPCA 5164996969 2128767700

SulLIVAN SulLIVAN CO SPCA 25 ROCK HILL DR ROCK HILL 12775 9147963120 SMALL & LARGE ANIMALS

TIOGA STRAY HAVEN HUMANE SOCIETY 194 SHEPARD RD WAVERLY 14892 6075652859 SMALL
ANIMALS; FOSTERS OUT LARGE ANIMALS

TOMPKINS TOMPKINS CO SPCA 1640 HANSHAW RD ITHACA 14850 6072571822 SMALL ANIMALS

Ulster Ulster CO SPCA PO BOX 3124 KINGSTON 12402 9143315377 SMALL & LARGE ANIMALS
WASHINGTON WASHINGTON CO SPCA PO BOX 171 HUDSON FALLS 12839 5187473452 SMALL ANIMALS
WAYNE WAYNE CO HUMANE SOCIETY 1475 CO. HOUSE RD LYONS 14489 3159463389 SMALL ANIMALS

WESTCHESTER WESTCHESTER CO SPCA 590 NO STATE RD BRIARCLIFF 10510 9149412894 SMALL
ANIMALS

WESTCHESTER NEW ROCHELLE HUM SOC 1 HUMANE LANE NEW ROCHELLE 10805 9146322925 SMALL
ANIMALS

WYOMING WYOMING CO SPCA PO BOX 93 WARSAW 14569 7167865272 SMALL ANIMALS

YATES YATES COUNTY ANIMAL CONTROL CONTACT COUNTY SHERIFF'S OFFICE 315-536-4438

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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Appendix I11
Resource Agencies

The following agencies may be of interest to you during the course of investigating animal cruelty
complaints.

Some agencies can provide you with information and possibly assist in your cruelty investigation. Based
on the nature of the complaint, some agencies can bring their own charges agains the abuser. In the case
of the American Kennel Clubs, it can remove a breeder's accredidation.

American Humane Association

63 Inverness Drive West

Englewood, CO 80112

(800) 227-4645

Information about the national cruelty investigators training program

American Kennel Club

Investigations and Inspections Unit

51 Madison Avenue

New York, NY 10010

(212)6968257

Inform the AKC about animal cruelty cases that involve dog breeders selling AKC registered dogs. The
AKC can remove the breeder's accredidation.

American Society for Prevention of Cruelty to Animals (ASPCA)

424 E. 92nd Street

New York, NY 10128

(212) 876-7700

Assistance with cruelty investigations in NYS. Can also provide legal guidance in cruelty cases.
- For guidance in cruelty investigations ask for "Humane Law Enforcement."

- For legal guidance ask for "Legal Department General Counsel."

Animal Legal Defense Fund

1363 Lincoln Avenue

San Rafael, CA 94901

(415) 4590885

Expertise in prosecution of animalrelated crime. The attorneys listed below can be of assistance in NY
state.

Mr. Todd Davis, Kings County District Attorney
Municipal Building, Brooklyn, NY 10024
(718) 250-2001

Ms. Jill Mariani, District Attorney, County of New York
8125 Surrey Place, Jamaica Estates, NY 11432
(212) 3359143

Animal Rescue League of Boston

PO Box 265

Boston, MA 02117

Humane Law Enforcement Unit (617) 4269170

Expertise in ritual and cultrelated crime. Will provide information and guidance in cases involving
cultrelated animal cruelty.
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County Health Departments
Contact your local county health department for assistance in animal cruelty cases that involve problems
that may endanger human health, such as vermin, ground water pollution, and suspected rabies.

Humane Society of the United States

2100 L Street, NW

Washington, DC

(202) 4521100

Can provide expert information on animal behavior and animal cruelty which can be used in cruelty
investigations. Call and ask to be directed to the person that has expertise in the desired area.

Humane Society of the United States

MidAtlantic Regional Office

Bartley Square 270 Route 206

Flanders, NJ 07836

(201) 9275611

Can provide guidance with cruelty investigations in New York State and can possibly provide an
investigator to assist.

NYS Department of Agriculture

Animal Industry

1 Winners Circle, Albany, NY 12235

(518) 4573502

Responsible for interpreting laws regarding animal cruelty, dog control, dog licensing; also conducts
inspections of animal shelters. Can provide you with the most uptodate copy of Article 26, containing the
animal cruelty laws.

NYS Dept of Environmental Conservation

Contact the regional office listed in your local telephone book for animal cruelty cases involving wildlife.
Also contact them in cases involving air pollution. See "Environmental Conservation Law, New York Code
of Rules and Regulations, Chapter 111, Air Resources" in the "Various NYS State Laws Dealing With
Animals" section.

United States Department of Agriculture APHIS

Regulatory Enforcement & Animal Care

2568-A Riva Road ySuite 302

Annapolis, MD 21401

Dr. Mary Geib, Supervisory Animal Care specialist for New York area
410-962-7463

Contact the USDA when you have a cruelty case involving animal breeders,
animal dealers, etc. Such enterprises must be licensed by the USDA and
operated according the standards established by the Animal Welfare Act.

Document your case and contact them. Present them with your findings. See
"USDA Law and Animal Cruelty” in the "Various NYS Laws Dealing With
Animals" section.

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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VETERINARIAN’S STATEMENT ANIMAL EVALUATION FORM

Animal belonging to:

Animal found on the premises of

Located at (complete address)

ID# assigned to animal Species Breed Sex Weight

Approx. age Description (color/markings)

I, , am a veterinarian licensed in the State of
(please print name)

I am responding to a request by (agency) to evaluate the above-identified
animal.

I hereby certify that this animal exhibits the following:

| presumed neutered/spayed | unneutered/unspayed
| pregnant | nursing (Jin heat
(] evidence of previous litters (enlarged nipples/vulva)

(] emaciation (1 multiple bite wounds [ arthritis, other lameness
[ dehydration (1 tumors, other growths [ overgrown nails/hooves
() excessive hair loss (] abscesses [ earmites/infection

(] severe itching (] diarrhea [ eye infection

[ mange (] urine scalding [ generalized debility

[ dermatitis (] dental problems [ internal parasites

(] flea dirt | respiratory infection (Indicate type below)
[ ticks [ heartworm symptoms

Other (e.g., other afflictions, comments on weight, observations of behavior, etc.):

Check here if animal were euthanized: [ I hereby certify that this animal is so maimed, diseased, disabled, or infirm as to require
euthanasia to be spared suffering. Euthanasia is appropriate for this animal, whose symptoms are as described above.

In a written instrument, any person who knowingly makes a false statement herein which such person does not believe to be true has
committed a crime under the laws of the State of New York punishable as a Class A Misdemeanor. (PL § 210.45)

Signature of Veterinarian Date
(] Animal kept on premises

or

[ Relocated to Date

Form prepared by New York State Humane Association, PO Box 3068, Kingston, NY 12402 — 8/2000
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AGREEMENT BETWEEN LEAD ORGANIZATION AND ASSISTING ORGANIZATION
OR INDIVIDUAL PROVIDING FOR CARE OF ANIMALS SEIZED AS EVIDENCE
IN A CRUELTY CASE

Note: Fill out in duplicate. One copy is to be given to the person/organization taking custody of the
animals; the original should be retained by the agency organizing the rescue.

, (the Lead Organization) and

(the Assisting Organization/Individual), in

consideration of the promises made herein agree as follows:
1. The animals identified in Paragraph 2 have been seized pursuant to a court-ordered inspection

of the premises of located at

and will be held as evidence in a

criminal case pending in the (city/county) of

2. The Assisting Organization/Individual shall house the following animals, identified by the following
numbers::

List species, sex, and ID #:

mf m f m f m f mf

mf mf mf mf mf

3. The Assisting Organization shall ensure that the above-identified animals are so housed that no breeding takes
place and risk of injury to the animals is minimized. Males and females must be housed separately, and any animals that are
incompatible with others must be housed singly.

4. The Assisting Organization/Individual shall assume all liability for property damage or personal injury caused by
any animal identified in this agreement. The Assisting Organization/Individual shall indemnify, defend, and hold the Lead
Organization, its officers, and employees harmless from and against any and all claims and liabilities arising out of any claims
or suits, or threats of suits, which may be brought or made against the Lead Organization arising from damage or injury caused
by any animal identified in this agreement.

5. The Assisting Organization/Individual further agrees to abide by any court order providing for the ultimate
disposition of the animals. The Assisting Organization/Individual acknowledges that such a court order will likely either:

a) allow the Assisting Organization/Individual to adopt out, or, as appropriate, euthanize the animals; or
b) require the Assisting Organization/Individual to return the animals to the defendant.

6. In the event that the Assisting Organization/Individual is permitted to adopt out the animals, it shall sterilize the
animals prior to adoption. If sterilization of the animals is not financially feasible for the Assisting Organization/Individual, it
shall notify the Lead Organization of its need for financial assistance.

7. In the event the Assisting Organization/Individual notifies the Lead Organization of it need for financial assistance,
the Lead Organization agrees to help locate sources of funding to defray reasonable costs of spaying and neutering animals
seized in connection with this case.

For the Lead Organization For the Assisting Organization/Individual
/ /
Signed Date Signed Date
Title Title
Address Address

Updated as of March 2004

2015-04-13 Page 95 of 343



How to Investigate Animal Cruetly in NY State - A Manual of
Procedures

Return to Table of Contents
6. Animal Care Standards For Some Common Animals

We are providing a set of care guidelines for the various types of animals generally involved in cruelty
complaints. We have presented the minimum conditions that should be present to ensure that the
animals are receiving basic care. In addition, we have added recommendations that ideally should be
followed.

We also have described what to look for in terms of the appearance of the animals and the environmental
conditions that are symptoms of neglect and cruelty. If these are present, call a veterinarian to examine
the animal(s).

In some cases, the neglect and cruelty will be obvious even to an untrained eye. In others, it may be
more subtle, but if you become familiar with the following animal care standards, you will be better
prepared to recognize it.

Minimum care guidelines for the following animals are included:

e o
O‘S
O
]

at
e Horses
e Cattle
Shee
¢ Goats

o

:

o Rabbits

e Birds

e Chickens/Ducks/Geese

e Gerbils/Guinea Pigs/Hamsters/Mice/Rats

Dogs

Terminology
Female - Bitch
Male - Male

Basic Animal Care Standards

e Fresh, clean water (in a spill proof container) should be accessible at all times.

e Should be fed at least once a day with a good quality dog food, based on feeding instructions on
package.

e Even if the dog is outside for short periods, it should have shelter available to protect it from the
elements.

e Important with regard to being outside in winter weather, the breed of dog must be taken into
consideration. Short haired dogs (Dobermans, Dachshunds, Pitbulls, etc.) and thin haired dogs
(Russian Wolf Hounds, etc.) should not be left outside for extended periods in cold weather because
they were not bred to withstand the cold. They should only be let outside for a short time to relieve
themselves.

e Keeping a dog outside NYSHA does NOT recommend that dogs be constantly kept outside alone
because dogs by nature are social "pack™ animals and have a psychological need to be with their
human packs. However, if for some reason a dog is kept outside, the owner should provide a dog
house that meets the following standards:

o The dog house should accommodate the size of the dog; that is, it should be large enough to
allow the dog or dogs to get inside and move about. However, it should not be too large
because in cold weather it must permit the dog's body heat to accumulate inside the
structure to provide some warmth. The dog's breed, physical condition and age must be
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considered when determining whether a dog house meets its needs. The structure should:
e Be raised at least two inches off the ground to prevent it from sitting in pooled water.
e Be shaded during the hot weather months; during the winter, the doorway should
have a flap of windproof material to cover it.
e Contain sufficient bedding, such as straw or wood shavings that are changed often
enough to remain dry and clean.
o To ensure that a dog's water does not spill, a water pail should be attached to the dog house
with an "O" ring screw and a double end snap.
o Food should be increased during the winter months to provide the extra calories necessary
for warmth, and water must be offered frequently to counteract freezing.
e Tethering (chaining) a dog any tethering should be done for brief periods of time to allow a dog
some exercise. The dog should have access to shade and protection from rain and snow.

Problems associated with constant tethering:

Abnormally restrictive and can result in behavior problems.

Chains can get tangled and result in the dog's being strangled or dangerously restricted.
Exposes dogs to attack by other dogs and wildlife

Owners forget to check dog collars and they often become imbedded in the dog's neck. (This
is a case of neglect and the owner can be charged with cruelty under Section 353 of Article
26 of the Agriculture and Markets Law.)

As an alternative to tethering, to provide exercise only: NYSHA recommends placing a long cable
between two trees or poles. A ring can be attached to the cable and the dog's chain or lead
attached (clipped) to the ring.

O 0O 0o o

Additional recommendations

e The dog should have yearly veterinary exams to ensure the proper health and to provide
preventative shots and medications (such as rabies shots, heartworm blood tests, medication,
etc.).

e The dog should be spayed or neutered. This will prevent the birth of additional litters and improve
the health and behavior of the dog.

Signs of neglect/cruelty what to look for

Appearance of animal: dull hair coat; thin (ribs showing, sunken-in flanks); hair loss; diarrhea; chronic
cough; heavy flea infestation with hair loss and scabs; bare ear tips and other body areas, indicating
sarcoptic mange.

IMPORTANT:Remember to check for collar which is too tight, and for overgrown or ingrown nails,
especially dewclaws, i.e., the "thumb nails" on the first digit, which tend to overgrow since they don't
contact the ground.

Housing Conditions: overturned water bowl (water should be in spill proof container); no evidence that
dog has been fed; no shelter from elements; ground covered with fecal matter.

Behavior: listless; depressed the animal does not respond to attention; excessively fearful; aggressive;
shy; constant scratching, biting at body, indicating heavy flea infestation or sarcoptic mange.

If any of the elements above are present, call a veterinarian to examine animals.

Cats

Terminology
Female - Queen
Male - Tom

Basic Animal Care Standards

e Fresh, clean water in a spill proof container should be accessible at all times.

e Should be fed at least once a day with a good quality cat food, based on feeding instructions on
package.

e Indoor cats must be provided with litter pans and litter material, cleaned daily to prevent urine and
fecal buildup and odor.

Additional recommendations
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e Should have yearly veterinary exams to ensure health of cat and to provide any necessary
medications and vaccinations against feline distemper, rabies, and (optional) feline leukemia.

e The cat should be spayed or neutered. This will prevent the birth of additional litters and improve
the health and behavior of the cat.

¢ NYSHA believes that a primary responsibility of a cat owner is to protect cats from outdoor hazards
by keeping them inside; however, if a cat is let outside or kept outside, it should have access to
proper shelter, such as a barn, garage, etc. Feline leukemia testing and vaccinations are strongly
recommended for outside cats.

Signs of neglect/cruelty - what to look for

Appearance of animal: runny nose and eyes; congested breathing; ear mites; sores from fighting; thin
body; matted fur; vomiting; diarrhea; parasites or allergies; hair loss.

Housing Conditions: no clean litter boxes; no clean water; no food available; no shelter; overcrowding
overcrowding causes stress and infectious disease.

Behavior: excessively aggressive; fearful; listless; unresponsive; selfmutilation; constant scratching,
biting at self.

If any of the elements above are present, call a veterinarian to examine animals.

Horses

Terminology

Female - Mare

Young female - Filly
Male - Stallion

Young male - Colt
Castrated male - Gelding

Basic Animal Care Standards

e Fresh, clean water should be available at all times.
e Should be fed as follows:
o A complete hay diet consisting of Good quality hay (a 1000 pound horse will eat between
1/2 and 3/4 bale of hay per day; (for pony or small breed, 1/3 bale):
OR
o A partial hay diet consisting of a sufficient supply of good hay ( 1/6 to 1/3 bale), along with
either oats, sweet feed, or other grain;
OR
o A "complete" grain type feed for those horses who cannot eat hay because of health
problems.

e Hay and grain should not be thrown on ground which could lead to infection/reinfection from
parasites, but rather placed in manger or hay rack, or in case of grain, in a bucket or suitable
container. All feed should be kept dry to avoid mold.

e Salt blocks always should be available either white salt or preferably trace mineralized salt (red
blocks).

e Should be provided with shelter that affords them protection from heavy rain, snow, and high wind.
The shelter should also provide sufficient shade in the summer.

e Stalls can be box stalls (that is minimum 10' by 10" per horse) or straight stalls (only permits the
horse to stay in a straight alignment, that is, it can stand and lie, but cannot turn around.) If
confined to a straight stall, daily turnout should be provided. Natural light should be available and
horses should not be overcrowded.

Additional recommendations

e Should be wormed every three months ideally, but minimally in the spring and fall.

e At a minimum, should be vaccinated for rabies and tetanus on an annual basis; other vaccinations
as recommended by veterinarian.

e Should receive proper hoof care. Hooves require trimming approximately every 8 to 12 weeks. A
horse does not always require horse shoes. Shoeing depends on the condition of the horse's feet,
the type of work the horse does, the road surface it travels on, and how often it travels. Teeth
should be checked annually and floated (filed down) if necessary.

o Need to "graze" (i.e. have access to grass or hay). ldeally, hay should always be available whether
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inside or outside. The total time devoted to grazing and chewing hay should amount to
approximately 18 hours a day. (This should minimize wood chewing.)

Signs of neglect/cruelty - what to look for

Appearance of animal: thin (ribs and vertebrae prominent); halter and other harness or saddle sores
(check to see if halter has grown into the horse's head); halter should not be kept on constantly;
excessive hoof length (possibly with tips of hooves turned up); a hoof which is spongy on the bottom side
and has a foul odor; bite wounds from constant fighting resulting from stallions pastured together or with
mares.

Housing Conditions: no fresh water or food available; no shelter; overcrowded; no place to lie down;
excessive manure and urine buildup; standing on muddy ground with no dry areas.

Behavior: head down and unresponsive; inactive; indifferent to surroundings and visitors; excessively
fearful; displays excessive aggression toward other horses; odd standing behavior, such as standing on
one forefoot while holding the other forefoot up so that only the toe touches the ground, lying on the
ground excessively, standing with weight on hind quarters, resting chin on fence rail to get weight off
forefeet.

If any of the elements above are present, call a veterinarian to examine animals.

Cattle

Terminology

Female - Cow

Young female - Heifer (has not yet had a calf; after two years considered cow
even if never had a calf)

Male - Bull

Castrated male - Steer

Young animal, either sex - Calf

Basic Animal Care Standards

e Fresh, clean water should be available at all times.

e Should have good quality hay available or be able to graze at all times. Grain should be provided if
the animal is growing, pregnant, being milked.

¢ Hay (with the exception of big bales) and grain should not be dumped on the ground, but rather
placed in manger or hay rack, or in case of grain, in a bucket, or other container.

o All feed should be kept dry to avoid mold.

e Salt blocks always should be available either white salt or preferably trace mineralized salt (red
blocks).

e Should be provided with shelter that affords them protection from heavy rain, snow, and sun.
Facilities should be well ventilated.

e Calves cannot digest hay or grass until 3 months old; so must be on milk and/or "calf starter” grain
until then.

e Should have dry bedding can be sand, sawdust, shredded paper, straw, packed manure (if DRY). In
the winter, there should be enough bedding to provide insulation from the cold floor/ground.

Additional recommendations

e Hoof trimming is not necessary unless the hooves are excessively long.
e Should be vaccinated annually for rabies and other diseases, and dewormed according to veterinary
advice.

Signs of neglect/cruelty - what to look for

Appearance of animal: note that dairy cows are by nature "bony" in the hip area; however, one sign of an
emaciated dairy cow may be a protruding back bone and sunken eyes; udder is red, swollen, hot, or dark
blue or grey; milk is clotted or chunky or tinged with blood; bubbly gas from teat indicates severe
infection; tears in teats or udder resulting from cow stepping on them when getting up which indicates
poor husbandry (poor surface resulting in poor footing, no bedding.)

Housing Conditions: no place to exercise for adult animals; no dry place to lie down; no water or food;
overcrowded; strong ammonia odors (not just a manure odor) from lack of ventilation.
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Behavior: weak; minimally responsive; note that cattle who receive minimal handling (i.e. beef cows) will
be naturally fearful of humans.

If any of the elements above are present, call a veterinarian to examine animals.

Sheep

Terminology

Female - Ewe

Male - Ram

Castrated male - Wether

Young sheep of either sex - Lamb

Basic Animal Care Standards

e Fresh, clean water should be available at all times.

e Should have good quality hay and/or be able to graze at all times. Grain should be provided if the
animal is growing, pregnant, being milked. Note: grain can be oats, corn, or various mixtures, but
the mixture must say SHEEP feed because cow feed mixes have too much copper, which is
poisonous to sheep.

e White salt or "sheep salt" block should be available at all times. (Avoid red salt block because it
contains excess copper.)

e Should be provided with shelter that affords them protection from heavy rain, snow, high wind, and
sun, and a dry place to rest.

Additional recommendations

e Should be wormed about 2-4 times a year to prevent disease. Lambs may need routine worming
over the summer about every six weeks, based on veterinary advice.

e Veterinary care should include being vaccinated for rabies, enterotoxemia (over eating disease),
and tetanus once a year.

e Should have hooves trimmed once a year.

e Should be sheared each spring to prevent matting and overheating in the summer.

Signs of neglect/cruelty - what to look for

Appearance of animal: thin - note that, with an unshorn (unclipped) sheep, you must feel the body of the
animal to determine if it is underweight; maggots in genital area of unshorn female sheep; excessive hoof
length look to see of sides of hoof have overgrown and curled under the bottom of hoof; limping; animal
"walking" on knees.

Housing Conditions: lack of food, water, and shelter; overcrowding (insufficient manger space for the
number of sheep, a condition which causes the weakest sheep to be excluded from the food source).

Behavior: dull, minimally responsive; drooping head; animals rubbing up against objects in an effort to
relieve itching from lice (wool on objects that sheep rub against). Note that sheep are naturally fearful of
strangers.

If any of the elements above are present, call a veterinarian to examine animals.

Goats

Terminology

Female - Doe

Male - Buck

Castrated male - Wether
Young animal, either sex - Kid

Basic Animal Care Standards

o Fresh, clean water should be available at all times.

e Should have good quality hay available and/or be able to graze at all times. Grain should be
provided if the animal is growing, pregnant, being milked.

e Salt block always should be available either white salt or trace mineralized salt (red block).

2015-04-13 Page 100 of 343



e Should be provided with shelter that affords them protection from heavy rain, snow, sun, and
drafts. There should be enough air circulation to control humidity without being drafty.

e Sanitary conditions should be maintained (that is, dry, clean bedding). Kids are especially
susceptible to unsanitary conditions.

Additional recommendations

e Should have hooves trimmed at least once a year.
e Should be vaccinated for rabies, tetanus, and other diseases once a year. Should be dewormed 2-4
times a year to prevent disease.

Signs of neglect/cruelty - what to look for

Appearance of animal: excessive hoof length (look to see of sides of hoof have overgrown and curled
under the bottom of hoof); limping; animal "walking"” on knees; swollen, hot, red udder, or dark blue or
grey, if gangrenous; milk showing chunks or discoloration; very thin (normally should feel slight padding
over bony areas.

Housing Conditions: too many animals to permit free movement; lack of food, water, and shelter;
overcrowding (insufficient manger space for the number of goats, a condition which causes the weakest
goats to be excluded from the food source); filth.

Behavior: dull, minimally responsive, not interested in surroundings (wellcared for goats are very friendly
and curious); drooping head; biting at themselves, rubbing on objects to relieve itching from lice; if
overcrowded, and bucks are present, can butt each other.

If any of the elements above are present, call a veterinarian to examine animals.

Pigs

Terminology

Female - Sow

Young female - Gilt (female that has not yet given birth)
Male - Boar

Castrated male - Barrow

Young weaned pig, either sex - Shoat

Basic Animal Care Standards

e Fresh, clean water should be available at all times.

e Should be fed complete pig ration at least twice a day; many complete pig rations are available on
the market today. In addition, they can be fed table leftovers that are free of any plastic spoons,
wrappers, animal bones, etc. as well as vegetables and fruits. Area should be large enough to allow
all animals access to food.

e Don't need a salt block as long as they get a minimum of 1 to 2 pounds daily of a complete swine
ration.

e Should be provided with shelter that protects them from rain, snow, and drafts. Concrete, sloped
pens that can be hosed down, expanded metal or slotted floors, or a clean, bedded pen are
necessary for housing. If they are kept on concrete, they should be offered a forkful of sod once a
week to chew on. Straw should be used in cold weather to help keep them warm.

IMPORTANT:In the summer, shade is extremely important; if they are not provided with sufficient
shade, pigs may die of heat exhaustion. They should have some method to cool them in the heat:
a lawn sprinkler or some other cooling method. It is NOT acceptable to have them in the mud
constantly because of the parasite potential. An occasional mudbath is very enjoyable for them, but
pigs should have a dry area available to them.

e Shelter should allow enough room so that the pigs are not overcrowded.

e Hoof care is not needed.

Additional recommendations

Should be wormed twice a year and receive shots based on veterinarian's recommendations (including
rabies in endemic areas).

Signs of neglect/cruelty - what to look for
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Appearance of animal: droopy/straight tail can indicate ill health (happy, healthy, pigs have a tightly
curled tail); thinness; scratching (usually indicates presence of lice); limping. (If you see any of these
signs, contact a veterinarian to examine animals.)

Housing Conditions: filthy, muddy, sloppy, manure and trashladen pens; lack of ventilation; lack of light;
their sense of smell is extremely sensitive, so ammonia fumes causes discomfort; no dry areas for them
to be dry and clean; overcrowded leads to disease and sickness in pigs, and will prevent the weaker ones
from gaining access to food sources.

Behavior: dull, minimally responsive, listless, not interested in surroundings; drooping head. Note that
pigs are shy with strangers.

If any of the elements above are present, call a veterinarian to examine animals.

Rabbits

Terminology
Female - Doe
Male - Buck

Basic Animal Care Standards

e Fresh, clean water should be accessible at all times. Water should be placed in water containers
especially made to hang on side of hutch. In the winter, if rabbits are outside, water should be
changed often to prevent freezing.

e Should have constant access to food. Should be fed pelleted rabbit food, along with small quantities
of raw carrots, pieces of apple; alfalfa and other hay may also be provided.

They may be fed fresh grass, but too much fresh grass may cause rabbits to suffer from severe
diarrhea which could lead to death. Rabbit pellets must be stored to prevent exposure to moisture
and light which causes vitamin loss.

e Must have access to pieces of hard wood or dog biscuits to gnaw on so that they can keep their
teeth worn down to a proper size to allow them to chew properly.

e Should be provided with shelter that protects them from snow, rain, extreme cold, and wind.
Wintertime subfreezing temperatures can cause death by freezing. In the summertime, shade is
extremely important direct sun and heat can kill rabbits quickly.

e Rabbit hutches should be cleaned daily. Hutch should have a box approximately 12" by 12" with
dry bedding. The rest of the hutch should have a wire mesh (1/2") floor. The hutch should be
raised off the floor to allow the feces to fall through. This is necessary because rabbits eat their
feces, and in captivity, parasite levels can become fatal.

e To prevent overcrowding and further breeding, each hutch should only contain one adult rabbit, or
two adults of the same sex if they get along, or an adult female with her litter.

e Veterinary care as needed to check for diseases, parasites, and intestinal impaction due to hairballs
or other foreign matter, also check for malalignment of teeth.

Signs of neglect/cruelty - what to look for

Appearance of animal: thin; fur in poor condition; sores from scratching; portions of ears missing because
of frostbite or because they were bitten off from overcrowding.

Housing Conditions: overcrowded conditions; must be sufficient space to permit all rabbits (including
smaller ones) access to food.

Behavior: dull, minimally responsive, not interested in surroundings, depressed. Most rabbits are naturally
shy of strangers.

If any of the elements above are present, call a veterinarian to examine animals.

Birds

Terminology
Female - hen
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Male - cock

Basic Animal Care Standards

e Fresh, clean water should be available at all times.

e Should have access to bird seed at all times. Seed container should be checked to ensure that it
really contains seed and is not filled with the empty seed shells. Bird seed must be supplemented
with calcium easiest way is to provide them with ground, dry dog food in addition to their seed.

e Should have a perch to rest on.

e Should have access to "cuttlebone" or some other type of material that allows the bird to sharpen
its beak.

e Should be provided with a cage that allows them to move about freely. Cage should be placed in
area free from drafts. Room in which birds are kept should be temperate in temperature - not too
hot and not too cold.

e Cage should be cleaned on a regular basis to prevent buildup of feces and to prevent diseases.

Additional recommendations

e Veterinary care for routine beak trimming as needed; also to check for respiratory and intestinal
diseases.

Signs of neglect/cruelty - what to look for

Appearance of animal: feathers fluffed up (indicates fever, illness, or that room temperature is too low.);
hard to tell if emaciated, but best indicator is to feel the bird's breast bone to determine if it is too
prominent.

Housing Conditions: overcrowding (weaker birds bullied and pecked by dominant ones); filthy cage; no
fresh water or food.

Behavior: dull, minimally responsive, not interested in surroundings, depressed; drooping; "hunched" with
feathers fluffed.

If any of the elements above are present, call a veterinarian to examine animails.

Chickens/Ducks/Geese

Terminology

Chickens Ducks Geese
Female - hen duck goose
Male - rooster drake gander
Young - chick duckling gosling

Basic Animal Care Standards

e Fresh, clean water should be available at all times.

e Should have commercial chicken/duck food available at all times. Should be provided with a source
of calcium, such as ground oyster shells, and a small amount of gravel.

e Should be provided with shelter that protects them from snow, rain, extreme cold, and wind. In the
summertime, shade is extremely important chickens/ducks/geese can die of heat exhaustion.
Shelter should be properly ventilated to minimize ammonia odor; fans can be used to cool the
birds. In the wintertime, must be kept warm enough to prevent rooster's combs from becoming
frost bitten. This can be done with heat lamps to keep the temperature above 32 degrees it the
water doesn't freeze, the temperature is OK.

e Shelter should provide the birds with a place to roost and should be cleaned on a regular basis.

Additional recommendations

e Poultry raised on the ground need to be wormed at least once a year.

e Veterinary care as needed. Look for respiratory diseases (eyes seem half shut, breathing sounds
raspy or rattling) and for diarrhea. Healthy birds should not have fecal matter matting the feathers
around their hind quarters.

Signs of neglect/cruelty what to look for
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Appearance of animal: thin (feel the breastbone to see if it is prominent); unkempt feathers (healthy
birds keep their feathers clean); frostbitten combs and wattles (red skin under chicken's chin); feather
picking; abrasions because of overcrowding.

Housing Conditions: overcrowding this can be fatal in chickens; too hot or too cold for safety of birds.

Behavior: dull, minimally responsive, not interested in surroundings, depressed; openmouth breathing if
respiratory diseases are present, if conditions are too hot, or when stressed.

If any of the elements above are present, call a veterinarian to examine animals.

Gerbils/Guinea Pigs/Hamsters/Mice/Rats

Terminology
Female - Sow
Male - Boar
Young - Piglets

Basic Animal Care Standards

e Should have access to fresh, clean water at all times, preferably from water bottle hanging from
side of cage.

e Should have a good quality food as appropriate for the species, usually a seed/pellet mixture.
Guinea pigs require a pelleted food fortified with Vitamin C. Rabbit food should not be used for any
of these small animals. Fresh vegetables are important in a guinea pig diet, but should be given in
very small amounts to others.

e Should have an odor free, dry, commercially prepared absorbent bedding or shavings. If guinea
pigs are housed on wire mesh, it should not be larger than 2” x %2* mesh.

e Should have something to gnaw on, such as a piece of untreated wood or branches from fruit
(unsprayed), willow or maple trees.

e Females should be kept separate from males, except for breeding purposes.

Additional recommendations
e Should have a small box to hide in, especially guinea pigs.
Signs of neglect/cruelty what to look for

Appearance of animal: fur standing on end, or wet, or matted; runny eyes and nose; thin; wet rump;
evidence of fighting, such as bite marks around eyes, ears or rump; diarrhea.

Housing Conditions: filthy cage; wet bedding and strong odor; lack of water and food (look under
bedding, as all but guinea pigs may take food from dish and hoard it); overcrowded quarters; too hot a
location.

Note:after they are 3 months old, hamsters should be housed alone.

Behavior: unresponsive; animals fighting with each other.

If any of the elements above are present, call a veterinarian to examine animals.

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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7. Various NYS Laws Dealing with Animals

In this section, we have included selected sections of laws from Agriculture and Markets Law,
Environmental Conservation Law, General Business Law, Penal Law, and Vehicle and Traffic Law that deal
with causing harm or suffering to animals. In the section entitled "NYSHA's notes," we offer insights
gained from practical experience in this field. We have also included a section of USDA law that may be
relevant when NYS laws are being violated.

Note that in charging a person with violations of Article 26 of the Agriculture and Markets law dealing with
animal cruelty, the number of charges you bring depends on the number of animals involved or the
number of individual acts of cruelty. Thus, if you have a violation of Section 353, failing to provide proper
sustenance, food or water, and you find 10 animals in that situation, then you have 10 violations of that
section, or if you determine that a dog has been beaten on five different occasions, you could have 5
violations of Section 353.

Where the violation of an animalrelated law in one area of law, such as Penal Law, indicates a violation of
an animal cruelty statute in Agriculture and Markets law, we have provided a reference to the additional
law that might be in violation. If your investigation indicates that to be the case, the additional violations
can be added to your original charge.

IMPORTANT NOTE: As we said at the beginning of this manual, in any case where the reader has a
question regarding the intent of the laws and/or legal proceeding discussed in this section or any other
section of this manual, or their legal rights and duties in the situations described in this section or any
other section of this manual, they should consult an attorney for advice BEFORE proceeding.

We have provided Article 26 of the Agriculture and Markets Law as well as other laws which
are current as of April 1996. We have annotated them with notes based on our experience and
provided cross references to other laws that may have been violated — in the belief that this
information will be of assistance to you.

However, laws may change each year. Thus, to stay current, with the animal cruelty laws and
dog control laws, you can order updated copies free of charge from the Agriculture and
Markets Department each year and keep them with this manual.

Contact: NYS Department of Agriculture

Animal Industries

1 Winners Circle, Albany, NY 12235

(518) 457-3502

New York laws regarding cruelty, dog control, licensing, inspections of
animal shelters.

New York State Laws Reference

New York State Agriculture & Markets Law
Article 7... LICENSING. IDENTIFICATION, AND CONTROL OF DOGS

New York State Agriculture & Markets Law
Article 25B... ABANDONED ANIMALS

New York State Agriculture & Markets Law
Article 26... ANIMALS

Environmental Conservation Law
Article 11... FISH AND WILDLIFE
Title 1 — Short Title. Definitions. General Provisions
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Environmental Conservation Law
Article 11... FISH AND WILDLIFE

Title 11 — Trapping

Environmental Conservation Law
NEW YORK CODE OF RULES AND REGULATIONS

Chapter 111 Air Resources
Part 211 General Prohibitions

General Business Law
Article 35D... SALE OF DOGS AND CATS

New York State Penal Law
Article 130... SEX OFFENSES

New York State Penal Law
Article 180... BRIBERY NOT INVOILVING PUBLIC SERVANTS AND RELATED OFFENSES

New York State Penal Law
Article 195... OFFICIAL MISCONDUCT AND OBSTRUCTION OF PUBLIC SERVANTS
GENERALLY

Vehicle and Traffic Law
Article 22... ACCIDENTS

Vehicle and Traffic Law
Article 26... RIGHT OF WAY

Regulations Relating to Movement and Transfer of Horses and Other Equidae
USDA Law and Animal Cruelty

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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NEW YORK STATE AGRICULTURE & MARKETS LAW

Article 7
LICENSING, IDENTIFICATION AND CONTROL OF DOGS

Sec. 123. Dangerous Dogs

1. Any person who witnesses an attack or threatened attack, or in the case of a minor, an adult acting
on behalf of such minor, may make a complaint of an attack or threatened attack upon a person,
companion animal as defined in section three hundred fifty of this chapter, farm animal as defined
in such section three hundred fifty, or a domestic animal as defined in subdivision seven of section
one hundred eight of this article to a dog control officer or police officer of the appropriate
municipality. Such officer shall immediately inform the complainant of his or her right to commence
a proceeding as provided in subdivision two of this section and, if there is reason to believe the dog
is a dangerous dog, the officer shall forthwith commence such proceeding himself or herself.

2. Any person who witnesses an attack or threatened attack, or in the case of a minor, an adult acting
on behalf of such minor, may, and any dog control officer or police officer as provided in subdivision
one of this section shall, make a complaint under oath or affirmation to any municipal judge or
justice of such attack or threatened attack. Thereupon, the judge or justice shall immediately
determine if there is probable cause to believe the dog is a dangerous dog and, if so, shall issue an
order to any dog control officer, peace officer, acting pursuant to his or her special duties, or police
officer directing such officer to immediately seize such dog and hold the same pending judicial
determination as provided in this section. Whether or not the judge or justice finds there is
probable cause for such seizure, he or she shall, within five days and upon written notice of not
less than two days to the owner of the dog, hold a hearing on the complaint. The petitioner shall
have the burden at such hearing to prove the dog is a "dangerous dog" by clear and convincing
evidence. If satisfied that the dog is a dangerous dog, the judge or justice shall then order
neutering or spaying of the dog, microchipping of the dog and one or more of the following as
deemed appropriate under the circumstances and as deemed necessary for the protection of the
public:

(a) evaluation of the dog by a certified applied behaviorist, a board certified veterinary behaviorist,
or another recognized expert in the field and completion of training or other treatment as deemed
appropriate by such expert. The owner of the dog shall be responsible for all costs associated with
evaluations and training ordered under this section;

(b) secure, humane confinement of the dog for a period of time and in a manner deemed
appropriate by the court but in all instances in a manner designed to: (1) prevent escape of the
dog, (2) protect the public from unauthorized contact with the dog, and (3) to protect the dog from
the elements pursuant to section three hundred fifty-three-b of this chapter. Such confinement
shall not include lengthy periods of tying or chaining;

(c) restraint of the dog on a leash by an adult of at least twenty-one years of age whenever the
dog is on public premises;

(d) muzzling the dog whenever it is on public premises in a manner that will prevent it from biting
any person or animal, but that shall not injure the dog or interfere with its vision or respiration; or
(e) maintenance of a liability insurance policy in an amount determined by the court, but in no
event in excess of one hundred thousand dollars for personal injury or death resulting from an
attack by such dangerous dog.

3. Upon a finding that a dog is dangerous, the judge or justice may order humane euthanasia or
permanent confinement of the dog if one of the following aggravating circumstances is established
at the judicial hearing held pursuant to subdivision two of this section:

(a) the dog, without justification, attacked a person causing serious physical injury or death; or

(b) the dog has a known vicious propensity as evidenced by a previous unjustified attack on a
person, which caused serious physical injury or death; or

(c) the dog, without justification, caused serious physical injury or death to a companion animal,
farm animal or domestic animal, and has, in the past two years, caused unjustified physical injury
or death to a companion or farm animal as evidenced by a "dangerous dog" finding pursuant to the
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11.

12.

provisions of this section. An order of humane euthanasia shall not be carried out until expiration of
the thirty day period provided for in subdivision five of this section for filing a notice of appeal,
unless the owner of the dog has indicated to the judge in writing, his or her intention to waive his
or her right to appeal. Upon filing of a notice of appeal, the order shall be automatically stayed
pending the outcome of the appeal.

. A dog shall not be declared dangerous if the court determines the conduct of the dog (a) was

justified because the threat, injury or damage was sustained by a person who at the time was
committing a crime or offense upon the owner or custodian of the dog or upon the property of the
owner or custodian of the dog; (b) was justified because the injured, threatened or killed person
was tormenting, abusing, assaulting or physically threatening the dog or its offspring, or has in the
past tormented, abused, assaulted or physically threatened the dog or its offspring; (c) was
justified because the dog was responding to pain or injury, or was protecting itself, its owner,
custodian, or a member of its household, its kennels or its offspring; or was justified because the
injured, threatened or killed companion animal, farm animal or domestic animal was attacking or
threatening to attack the dog or its offspring. Testimony of a certified applied behaviorist, a board
certified veterinary behaviorist, or another recognized expert shall be relevant to the court's
determination as to whether the dog's behavior was justified pursuant to the provisions of this
subdivision.

. (a) The owner of a dog found to be a "dangerous dog" pursuant to this section may appeal such

determination, and/or the court's order concerning disposition of the dog to the court having
jurisdiction to hear civil appeals in the county where the "dangerous dog" finding was made. The
owner shall commence such appeal by filing a notice of appeal with the appropriate court within
thirty days of the final order pursuant to this section. Court rules governing civil appeals in the
appropriate jurisdiction shall govern the appeal of a determination under this section.

(b) Upon filing a notice of appeal from an order of humane euthanasia pursuant to this section,
such order shall be automatically stayed pending final determination of any appeal. In all other
circumstances, the owner of the dog may make application to the court to issue a stay of
disposition pending determination of the appeal.

. The owner of a dog who, through any act or omission, negligently permits his or her dog to bite a

person, service dog, guide dog or hearing dog causing physical injury shall be subject to a civil
penalty not to exceed four hundred dollars in addition to any other applicable penalties.

. The owner of a dog who, through any act or omission, negligently permits his or her dog to bite a

person causing serious physical injury shall be subject to a civil penalty not to exceed one thousand
five hundred dollars in addition to any other applicable penalties. Any such penalty may be reduced
by any amount which is paid as restitution by the owner of the dog to the person or persons
suffering serious physical injury as compensation for unreimbursed medical expenses, lost earnings
and other damages resulting from such injury.

The owner of a dog who, through any act or omission, negligently permits his or her dog, which
had previously been determined to be dangerous pursuant to this article, to bite a person causing
serious physical injury, shall be guilty of a misdemeanor punishable by a fine of not more than
three thousand dollars, or by a period of imprisonment not to exceed ninety days, or by both such
fine and imprisonment in addition to any other applicable penalties. Any such fine may be reduced
by any amount which is paid as restitution by the owner of the dog to the person or persons
suffering serious physical injury as compensation for unreimbursed medical expenses, lost earnings
and other damages resulting from such injury.

If any dog, which had previously been determined by a judge or justice to be a dangerous dog, as
defined in section one hundred eight of this article, shall without justification kill or cause the death
of any person who is peaceably conducting himself or herself in any place where he or she may
lawfully be, regardless of whether such dog escapes without fault of the owner, the owner shall be
guilty of a class A misdemeanor in addition to any other penalties.

The owner or lawful custodian of a dangerous dog shall, except in the circumstances enumerated in
subdivisions four and eleven of this section, be strictly liable for medical costs resulting from injury
caused by such dog to a person, companion animal, farm animal or domestic animal.

The owner shall not be liable pursuant to subdivision six, seven, eight, nine or ten of this section if
the dog was coming to the aid or defense of a person during the commission or attempted
commission of a murder, robbery, burglary, arson, rape in the first degree as defined in subdivision
one or two of section 130.35 of the penal law, criminal sexual act in the first degree as defined in
subdivision one or two of section 130.50 of the penal law or kidnapping within the dwelling or upon
the real property of the owner of the dog and the dog injured or killed the person committing such
criminal activity.

Nothing contained in this section shall limit or abrogate any claim or cause of action any person
who is injured by a dog with a vicious disposition or a vicious propensity may have under common
law or by statute. The provisions of this section shall be in addition to such common law and
statutory remedies.
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13. Nothing contained in this section shall restrict the rights and powers derived from the provisions of
title four of article twenty-one of the public health law relating to rabies and any rule and
regulation adopted pursuant thereto.

14. Persons owning, possessing or harboring dangerous dogs shall report the presence of such
dangerous dogs pursuant to section two hundred nine-cc of the general municipal law.

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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NEW YORK STATE AGRICULTURE & MARKETS LAW

Article 25B
ABANDONED ANIMALS

Sec. 331. Abandonment of certain animals.
Sec. 332. Disposition.

331. Abandonment of certain animals.

An animal is deemed to be abandoned when it is placed in the custody of a veterinarian, veterinary
hospital, boarding kennel owner or operator, stable owner or operator, or any other person for treatment,
board or care and:

1. Having been placed in such custody for a specified period of time the animal is not removed at the
end of such specified period and a notice to remove the animal within ten days thereafter has been
given to the person who placed the animal in such custody, by means of registered letter mailed to
the last known address of such person; or

2. Having been placed in such custody for an unspecified period of time the animal is not removed
within twenty days after notice to remove the animal has been given to the person who placed the
animal in such custody, by means of a registered letter mailed to the last known address of such
person.

3. The giving of notice as prescribed in this section shall be deemed a waiver of any lien on the animal
for the treatment, board or care of the animal but shall not relieve the owner of the animal
removed of his contractual liability for such treatment, board or care furnished.

332. Disposition.

Any person having in his care, custody or control any abandoned animal, as defined in section three
hundred thirty-one of this article, may deliver such animal to any duly incorporated society for the
prevention of cruelty to animals or any duly incorporated humane society having facilities for the care and
eventual disposition of such animals, or, in the case of dogs, cats and other small animals, to any pound
maintained by or under contract or agreement with any county, city, town or village within which such
animal was abandoned. The person with whom the animal was abandoned shall, however, on the day of
divesting himself of possession thereof, notify the person who had placed such animal in his custody of
the name and address of the animal society or pound to which the animal has been delivered, such notice
to be by registered letter mailed to the last known address of the person intended to be so notified. If an
animal is not claimed by its owner within five daysafter being so delivered to such duly incorporated
society for the prevention of cruelty to animals, or duly incorporated humane society, or pound, such
animal may at any time thereafter be placed for adoption in a suitable home or euthanized in accordance
with the provisions of section three hundred seventy four of this chapter. In no event, however, shall the
use of a decompression chamber or decompression device of any kind be used for the purpose of
destroying or disposing of such animal. (emphasis added)

NYSHA's notes on Article 25B, Sections 331 and 332

If an owner has placed an animal in one of the aforementioned facilities
(custody of veterinarian, veterinary hospital, boarding kennel owner or
operator, stable owner or operator, or any other person for treatment, board
or care) for a specified period of time, the owner must remove the animal
from the facility within ten days from the time that he receives a notice by
means of registered mail.

If the animals was placed in one of the aforementioned facilities for an
unspecified period of time, the owner has twenty days to remove the animal
after being given notice by registered mail.
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If the owner does not redeem his animal within the specified period of time,
the owner/operator of the boarding facility may deliver the animal to any
humane society or SPCA having facilities to care for the animals, or in the
case of dogs or cats, to a facility within such town or village where the
animal was abandoned. The owner/operator of the boarding facility shall
then notify the animal's owner as to where the animal was placed.

Additional laws to consider:
See Article 26 Section 355, which deals with animals being abandoned in a
public place by the animal's owner or other person in charge of the animal.

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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NEW YORK STATE AGRICULTURE & MARKETS LAW

Article 26
ANIMALS

Section

350. Definitions

351. Prohibition of animal fighting

353. Overdriving, torturing and injuring animals; failing to provide proper sustenance
353a. Aggravated cruelty to animals

353b. Appropriate shelter for dogs left outdoors

353c. Electrocution of fur-bearing animals prohibited

353d. Confinement of companion animals in vehicles: extreme temperatures

353e. Companion animal grooming facilities: prohibited practices

353f. Companion animal piercing and tattooing prohibited

354. Sale of baby chicks and baby rabbits

355. Abandonment of animals

356. Failing to provide proper food and drink to impounded animal

357. Selling or offering to sell or exposing diseased animal

358. Selling disabled horses

358a. Live animals as prizes prohibited

359. Carrying animal in a cruel manner

359a. Transportation of horses

360. Poisoning or attempting to poison animals

361. Interference with or injury to certain domestic animals

362. Throwing substance injurious to animals in public place

363. Unauthorized possession of dogs presumptive evidence of larceny

364. Running horses on highway

365. Clipping or cutting the ears of dogs

366. Dog stealing

366a. Removing, seizing or transporting dogs for research purposes

367. Leaving state to avoid provisions of this article

368. Operating upon tails of horses unlawful

369. Interference with officers

370. Protection of the public from attack by wild animals and reptiles

371. Powers of peace officers

372. Issuance of warrants upon complaint

373. Seizure of animals lost. strayed, homeless, abandoned or improperly confined or kept
374. Humane destruction or other disposition of animals lost, strayed. homeless. abandoned or
improperly confined or kept

375. Officer may take possession of animals or implements used in fights among animals
376. Disposition of animals or implements used in fights among animals

377. Disposal of dead animals

377a. Spaying and neutering of dogs and cats

378. Unlawful tampering with animal research
379. Prohibition of the selling of fur, hair, skin or flesh of a dog or cat

350. Definitions

1. "Animal™ as used in this article, includes every living creature except a human being.

2. "Torture" or "cruelty" includes every act, omission, or neglect, whereby unjustifiable physical pain,
suffering or death is caused or permitted.

3. "Adoption" means the delivery to any natural person eighteen years of age or older, for the limited
purpose of harboring a pet, of any dog or cat, seized or surrendered.

4. "Farm animal," as used in this article, means any ungulate, poultry, species of cattle, sheep, swine,
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goats, llamas, horses or furbearing animals, as defined in section 111907 of the Environmental
Conservation Law, which are raised for commercial or subsistence purposes. Furbearing animals
shall not include dogs or cats.

"Companion animal” or "pet,"” means any dog or cat, and shall also mean any other domesticated
animal normally maintained in or near the household of the owner or person who cares for such
other domesticated animal. "Pet" or "companion animal " shall not include a "farm animal," as
defined in this section.

351. Prohibition of animal fighting

1.

For purposes of this section, the term "animal fighting” shall mean any fight between cocks or other
birds, or between dogs, bulls, bears or any other animals, or between any such animal and a
person or persons, except in exhibitions of a kind commonly featured at rodeos.
Any person who engages in any of the following conduct is guilty of a felony punishable by
imprisonment for a period not to exceed four years, or by a fine not to exceed twenty-five
thousand dollars, or by both such fine and imprisonment:
a. For amusement or gain, causes any animal to engage in animal fighting; or
b. Trains any animal under circumstances evincing an intent that such animal engage in animal
fighting for amusement or gain; or
c. Breeds, sells or offers for sale any animal under circumstances evincing an intent that such
animal engage in animal fighting; or
d. Permits any act described in paragraph (a), (b) or (c) of this subdivision to occur on
premises under his control; or
e. Owns, possesses or keeps any animal trained to engage in animal fighting on premises
where an exhibition of animal fighting is being conducted under circumstances evincing an
intent that such animal engage in animal fighting.
(a) Any person who engages in conduct specified in paragraph (b) of this subdivision is guilty of a
misdemeanor and is punishable by imprisonment for a period not to exceed one year, or by a fine
not to exceed fifteen thousand dollars, or by both such fine and imprisonment.

(b) The owning, possessing or keeping of any animal under circumstances evincing an intent that
such animal engage in animal fighting.

(a) Any person who engages in conduct specified in paragraph (b) hereof is guilty of a
misdemeanor and is punishable by imprisonment for a period not to exceed one year, or by a fine
not to exceed one thousand dollars, or by both such fine and imprisonment.

(b) The knowing presence as a spectator having paid an admission fee or having made a wager at
any place where an exhibition of animal fighting is being conducted.

(a) Any person who engages in the conduct specified in paragraph (b) of this subdivision is guilty of
a class B misdemeanor punishable by imprisonment for a period not to exceed three months, or by
a fine not to exceed five hundred dollars, or by both such fine and imprisonment. Any person who
engages in the conduct specified in paragraph (b) of this subdivision after having been convicted
within the previous five years of a violation of this subdivision or subdivision four of this section is
guilty of a misdemeanor and is punishable by imprisonment for a period not to exceed one year, or
by a fine not to exceed one thousand dollars, or by both such fine and imprisonment.

(b) The knowing presence as a spectator at any place where an exhibition of animal fighting is
being conducted.

(a) Any person who intentionally owns, possesses, sells, transfers or manufactures animal fighting
paraphernalia with the intent to engage in or otherwise promote or facilitate animal fighting as
defined in subdivision one of this section is guilty of a class B misdemeanor punishable by
imprisonment for a period of up to ninety days, or by a fine not to exceed five hundred dollars, or
by both such fine and imprisonment. Any person who engages in the conduct specified in this
subdivision after having been convicted within the previous five years of a violation of this
subdivision is guilty of a misdemeanor and is punishable by imprisonment for a period not to
exceed one year, or by a fine not to exceed one thousand dollars, or by both such fine and
imprisonment.

(b) For purposes of this section, animal fighting paraphernalia shall mean equipment, products, or
materials of any kind that are used, intended for use, or designed for use in the training,
preparation, conditioning or furtherance of animal fighting. Animal fighting paraphernalia includes
the following:
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i. A breaking stick, which means a device designed for insertion behind the molars of a dog for
the purpose of breaking the dog's grip on another animal or object;

ii. A cat mill, which means a device that rotates around a central support with one arm
designed to secure a dog and one arm designed to secure a cat, rabbit, or other small
animal beyond the grasp of the dog;

iii. A treadmill, which means an exercise device consisting of an endless belt on which the
animal walks or runs without changing places;

iv. A springpole, which means a biting surface attached to a stretchable device, suspended at a
height sufficient to prevent a dog from reaching the biting surface while touching the
ground;

v. A fighting pit, which means a walled area, or otherwise defined area, designed to contain an
animal fight;

vi. Any other instrument commonly used in the furtherance of pitting an animal against another
animal.

NYSHA's notes on Section 351

It is a Class E Felony for a person to engage in the promotion of animal
fighting.

o Or cause any animal to engage in animal fighting.

o Or train any animal with the intent that the animal engage in
fighting.

o Or permit animals to be fought or trained for fighting on his
premises (the person doesn't have to be involved in the training or
fighting to be guilty of the felony).

o Or own, possess or keep any animal trained to engage in fighting
on premises where fighting is being conducted and where it is
clear that the person intends to engage the animal in fighting (a
person doesn't have to be caught actually fighting the animal.)

¢ It is a Class A Misdemeanor for a person to own, possess or keep any
animal that he intends to engage in fighting (the person doesn't have to
actually be fighting the animal or be present at the location where the
animals are being fought).

* It is also a Class A Misdemeanor to be a spectator who has paid an
admission fee or made a wager.

Additional laws to consider:

See Article-26 Section 353 which deals with causing and permitting suffering
of animals. Persons engaging in 351, 2a-2d can be charged with a violation
of Section 353 for causing animal suffering. Also, persons who are present at
a dog fight can additionally be charged under Section 353 for permitting
animal suffering.

353. Overdriving, torturing and injuring animals; failure to provide proper sustenance

A person who overdrives, overloads, tortures or cruelly beats or unjustifiably injures, maims, mutilates or
kills any animal, whether wild or tame, and whether belonging to himself or to another, or deprives any
animal of necessary sustenance, food or drink, or neglects or refuses to furnish it such sustenance or
drink, or causes, procures or permits any animal to be overdriven, overloaded, tortured, cruelly beaten, or
unjustifiably injured, maimed, mutilated or killed, or to be deprived of necessary food or drink, or who
willfully sets on foot, instigates, engages in, or in any way furthers any act of cruelty to any animal, or
any act tending to produce such cruelty, is guilty of a class (A) misdemeanor and for purposes of
paragraph (b) of subdivision one of section 160.10 of the criminal procedure law, shall be treated as a
misdemenor defined in the penal law.

NYSHA's notes on Section 353
The majority of cruelty cases that you will investigate will most likely fall
under this section which applies to all animals, whether tame or wild.

Although this section is not specific about any one type of cruelty, it may be
used for a dog being locked in a hot car, beating or unjustifiably killing an

2015-04-13 Page 114 of 343



animal, or failure to provide proper sustenance, such as food, water, shelter
and veterinary care.

When considering whether to bring cruelty charges, keep in mind the
following with regard to ownership of the animal:

The person(s) who have charge, control or custody of an animal at the time
the cruelty is committed can be held liable on a cruelty charge. Those
persons may or may not include the owner. The following are examples:

Example 1:

A person boards his horse at a boarding stable and agrees to pay a set fee
per month for food. After a couple months, the owner states he cannot pay
the full fee and tells the boarding stable to cut down on the horse food, and
the stable owner complies. As a result, the horse becomes very thin and is
starving. In this case, both the boarding stable owner and the owner of the
horse are liable for the condition of the animal and subsequent cruelty
charges. Despite the fact that the boarding stable owner was not getting
paid, under the law, the stable owner as well as the owner of the horse is
responsible for the horse, and that means taking proper care of the horse.

Ownership alone does not place the person in actual control of the animal for
example, - a person who places his animal in a kennel relinquishes control
temporarily. If, however, the owner is aware of the poor condition of his
animals and fails to take appropriate action to prevent the cruel
circumstances from continuing, he will be liable. Any person in charge of an
animal, regardless of whether or not he is the owner of said animal, cannot
permit an animal to suffer. If he does, he is liable to be charged with a
violation of Section 353. (People v. Arcidicono, 1974, 79 Misc. 2d 242, 360
N.Y.S 2d 156. See the "Appendix of Case Law" section of this manual.)

Example 2:

A person calls to report that the birds in a pet shop are not receiving proper
care. The water container is filled with bird excrement, the cage is dirty, and
the birds appear thin.

Find out who is responsible for the care of the birds. Perhaps both the owner
of the shop and employee should be charged. The person(s) responsible for
the state of the birds is violating Section by virtue of the conditions. The
owner, employee, or both are guilty of depriving the birds of necessary
sustenance, food or drink.

Additional laws to consider:

If you have a situation where the quality of the air is being impacted as a
result of the conditions of the animals, consider contacting the Department of
Environmental Conservation. (See the New York Code of Rules and
Regulations, Chapter 111 Air Resources, relevant to air quality in the
Environmental Conservation laws in this section.)

Also, contact the Environmental Conservation Department if any wildlife is
involved in the case.

Case Law relevant to Section 353:

Deprivation of necessary sustenance Mudge v. State, 1944, 45 N.Y.S. 2d 896.
See Appendix I, "Selected Case Law Related to Animals™ section of this
manual.

Overloading or Overdriving/Malicious Acts/Neglect People v. O'Rourke and
Robert Greene, 1975, 83 Misc.2d 175, 369 N.Y.S. 2d 335, motion denied 83
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353a.

353b.

Misc.2d 51, 371 N.Y.S. 2d 603. See Appendix I, "Selected Case Law Related
to Animals™ section of this manual.

Torture (formerly under Penal Law) People v. Koogan, 1939, 256 App.Div.
1078, 11 N.Y.S. 2d 49. See Appendix I, "Selected Case Law Related to
Animals" section of this manual.

Constitutionality of Section 353 People v. Bunt, 1983, 118 Misc.2d 904. See
Appendix I, "Selected Case Law Related to Animals' section of this manual.

Aggravated cruelty to animals

. A person is guilty of aggravated cruelty to animals when, with no justifiable purpose, he or she

intentionally kills or intentionally causes serious physical injury to a companion animal with
aggravated cruelty. For purposed of this section, "aggravated cruelty " shall mean conduct which:
i. is intended to cause extreme physical pain; or
ii. is done or carried out in an especially depraved or sadistic manner.

. Nothing contained in this section shall be construed to prohibit or interfere in any way with anyone

lawfully engaged in hunting, trapping, or fishing, as provided in article eleven of the environmental
conservation law, the dispatch of rabid or diseased animals, as provided in article twenty-one of
the public health law, or the dispatch of animals posing a threat to human safety or other animals
where such action is otherwise legally authorized, or any properly conducted scientific tests,
experiments, or investigations involving the use of living animals, performed or conducted in
laboratories or institutions approved for such purposes by the commissioner of health pursuant to
section three hundred fifty-three of this article.

. aggravated cruelty to animals is a felony. A defendant convicted of this offense shall be sentenced

pursuant to paragraph (b) of subdivision one of section 55.10 of the penal law provided, however,
that any term of imprisonment imposed for violation of this section shall be definite sentence,
which may not exceed two years.

Appropriate shelter for dogs left outdoors

For purposes of this section:

a. "Physical Condition " shall include any special medical needs of a dog due to disease, illness,
injury, age or breed about which the owner or person with custody or control of the dog
should reasonably be aware.

b. "Inclement weather " shall mean weather conditions that are likely to adversely affect the
health or safety of the dog, including but not limited to rain, sleet, ice, snow, wind, or
extreme heat and cold.

c. "Dogs that are left outdoors " shall mean dogs that are outdoors in inclement weather
without ready access to, or the ability to enter, a house, apartment building, office building,
or any other permanent structure that complies with the standards enumerated in paragraph
(b) of subdivision three of this section.

. (&) Any person who owns or has custody or control of a dog that is left outdoors shall provide it

with shelter appropriate to its breed, physical condition and the climate. Any person who knowingly
violates the provisions of this section shall be guilty of a violation, punishable by a fine of not less
than fifty dollars nor more than one hundred dollars for a first offense, and a fine of not less than
one hundred dollars nor more than two hundred fifty dollars for a second and subsequent offenses.
Beginning seventy-two hours after a charge of violating this section, each day that a defendant
fails to correct the deficiencies in the dog shelter for a dog that he or she owns or that is in his or
her custody or control and that is left outdoors, so as to bring it into compliance with the provisions
of this section shall constitute a separate offense.

(b) The court may, in its discretion, reduce the amount of any fine imposed for a violation of this
section by the amount which the defendant proves he or she has spent providing a dog shelter or
repairing an existing dog shelter so that it complies with the requirements of this section. Nothing
in this paragraph shall prevent the seizure of a dog for a violation of this section pursuant to the
authority granted in this article.

. Minimum standards for determining whether shelter is appropriate to a dog's breed, physical

condition and the climate shall include:

a. For dogs that are restrained in any manner outdoors, shade by natural or artificial means to
protect the dog from direct sunlight at all times when exposure to sunlight is likely to
threaten the health of the dog.

b. For all dogs that are left outdoors in inclement weather, a housing facility, which must: (1)
have a waterproof roof; (2) be structurally sound with insulation appropriate to local climatic
conditions and sufficient to protect the dog from inclement weather; (3) be constructed to
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353c.

353d.

353e.

allow each dog adequate freedom of movement to make normal postural adjustments,
including the ability to stand up, turn around and lie down with its limbs outstretched; and
(4) allow for effective removal of excretions, other waste material; dirt and trash. The
housing facility and the area immediately surrounding it shall be regularly cleaned to
maintain a healthy and sanitary environment and to minimize health hazards.
Inadquate shelter may be indicated by the appearance of the housing facility itself, including but
not limited to, size, structural soundness, evidence of crowding within the housing facility, healthful
environment in the area immediately surrounding such facility, or by the appearance or physical
condition of the dog.

. Upon a finding of any violation of this section, any dog or dogs seized pursuant to the provisions of

this article that have not been voluntarily surrendered by the owner or custodian or forfeited
pursuant to court order shall be returnd to the owner or custodian only upon proof that appropriate
shelter as required by this section is being provided.

Nothing in this section shall be construed to affect any protections afforded to dogs or other
animals under any other provisions of this article.

Electrocution of fur-bearing animals prohibited

Notwithstanding any other provision of law, no person shall intentionally kill, or stun to facilitate
the killing of, a fur-bearing animal by means of an electrical current. For the purpose of this
section, "fur-bearing animal” means arctic fox, red fox, silver fox, chinchilla, mink, pine marten,
muskrat, and those fur-bearing animals included within the provisions of section 11-1907 of the
environmental conservation law.

. A violation of subdivsion one of this section is a class (A) misdemeanor.

Confinement of companion animals in vehicles: extreme temperatures

. A person shall not confine a companion animal in a motor vehicle in extreme heat or cold without

proper ventilation or other protection from such extreme temperatures where such confinement
places the companion animal in imminent danger of death or serious physical injury due to
exposure to such extreme heat or cold.

. Where the operator of such a vehicle cannot be promptly located, a police officer, peace officer, or

peace officer acting as an agent of a duly incorporated humane society may take necessary steps
to remove the animal or animals from the vehicle.

Police officers, peace officers or peace officers acting as agents of a duly incorporated humane
society removing an animal or animals from a vehicle pursuant to this section shall place a written
notice on or in the vehicle, bearing the name of the officer or agent, and the department or agency
and address where the animal or animals will be taken.

. An animal or animals removed from a vehicle pursuant to this section shall, after receipt of any

necessary emergency veterinary treatment, be delivered to the duly incorporated humane society
or society for the prevention of cruelty to animals, or designated agent thereof, in the jurisdiction
where the animal or animals were seized.

. Any person who knowingly violates the provisions of subdivision one of this section shall be guilty of

a violation, punishable by a fine of not less than fifty dollars nor more than one hundred dollars for
a first offense, and a fine of not less than one hundred dollars nor more than two hundred and fifty
dollars for a second and subsequent offenses.

. Officers shall not be held criminally or civilly liable for actions taken reasonably and in good faith in

carrying out the provisions of this section.
Nothing contained in this section shall be construed to affect any other protections afforded to
companion animals under any other provisions of this article.

Companion animal grooming facilities; prohibited practices

1. As used in this section:

(a) "Cage and box dryer" means a product that is attached to or near a cage or box for the
purpose of drying or aiding in the drying of a companion animal contained in a cage or box, and
which is capable of functioning without a person manually holding a dryer.

(b) "Companion animal grooming facility” means an establishment where a companion animal may
be bathed, brushed, clipped or styled for a fee.

No person shall use a cage or box dryer which contains a heating element with the heating element
turned on for the purpose of drying or aiding in the drying of a companion animal.

. Any violation of this section shall be punishable by a civil penalty of not less than two hundred fifty

dollars nor more than five hundred dollars for each violation.

Nothing contained in this section shall limit or abrogate any claim or cause of action any person
may have under common law or by statute. The provisions of this section shall be in addition to any
such common law and statutory remedies.

2015-04-13 Page 117 of 343



*353f. Companion animal piercing and tattooing prohibited

1.

No person shall pierce or cause to have pierced a companion animal unless such piercing provides
a medical benefit to the companion animal. Such piercing shall be performed by a licensed
veterinarian or under the supervision of a licensed veterinarian. Nothing in this section shall be
construed to apply to ear tags on rabbits and cavies.

No person shall tattoo or cause to have tattooed a companion animal unless such tattoo:

(a) is done in conjunction with a medical procedure for the benefit of the companion animal and to
indicate that such medical procedure has been done, provided that such tattoo is not for design
purposes; or

(b) is done for the purpose of identification of the companion animal and not for design purposes,
and such tattoo includes only such numbers and/or letters allotted by a corporation that, in the
regular course of its business, maintains an animal tattoo identification registry.

For the purposes of this section, "tattoo" shall mean a mark on the body made with indelible ink or
pigments injected beneath the outer layer of the skin.

. Tattooing done in conjunction with a medical procedure for the benefit of a companion animal that

indicates that such medical procedure has been done shall be performed by a licensed veterinarian
or under the supervision of a licensed veterinarian.

. Any person who knowingly violates the provisions of this section shall be guilty of a violation

punishable pursuant to the penal law.

* NB Effective April 14, 2015

354. Sale of baby chicks and baby rabbits

1.

No person shall sell, offer for sale, barter or give away living baby chicks, ducklings or other fowl or
baby rabbits unless such person provides proper brooder facilities where appropriate for the care of
such baby chicks, ducklings or other fowl or baby rabbits during the time they are in the possession
of such person. For the purposes of this section, a baby rabbit shall be a rabbit of less than two
months of age.

. No person shall sell, offer for sale, barter or display living baby chicks, ducklings or other fowl or

baby rabbits which have been dyed, colored or otherwise treated so as to impart to them an
artificial color.

a. No provision of subdivision two shall be interpreted or applied to prevent or restrict teachers
and qualified instructors of youth under the guidance and supervision of the New York state
cooperative extension service from using eggs for nonprofit educational purposes or from
observing fowl hatched from such eggs for nonprofit educational purposes.

No person shall sell, offer for sale, barter or give away living baby chicks, ducklings or other fowl or
baby rabbits under two months of age in any quantity less than six.

A violation of the provisions of this section is a misdemeanor, punishable by imprisonment for not
more than one year, or by a fine of not more than five hundred dollars, or by both.

NYSHA's notes on Section 354
The purpose of Section 354 is to prevent animals from being purchased as
novelty items.

Section 1 implies that no person can sell, offer for sale, barter or give away
living baby chicks, ducklings or other fowl or rabbits (rabbits that are less
than two months of age) in any quantity unless such person acquiring the
animals can provide proper brooder facilities.

Section 2 and 2a are self explanatory.

Section 3 states that none of the above mentioned animals under two months
of age can be given away, sold or bartered, in any quantity less than six.
Thus, even if a person has proper brooder facilities, he cannot purchase or
have given to him any of the aforementioned animals in a quantity of less
than six.

355. Abandonment of animals

A person being the owner or possessor, or having charge or custody of an animal, who abandons such
animal, or leaves it to die in a street, road or public place, or who allows such animal, if it becomes
disabled, to lie in a public street, road or public place more than three hours after he receives notice that
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it is left disabled, is guilty of a misdemeanor, punishable by imprisonment for not more than one year, or
by a fine of not more than one thousand dollars, or by both.

NYSHA's notes on Section 355

A person who either owns an animal, or is in charge of the animal for
whatever reason (for example, the animal has been placed in the care of a
kennel operator), cannot abandon that animal, or that person is guilty of a
misdemeanor.

Additional laws to consider:

See Article 26-Section 353 which deals with causing and permitting suffering
of animals. If a person causes an animal to be subject to the conditions
specified in Section 355, he can also be considered as causing or permitting
animal suffering which is prohibited by Section 353.

356. Failure to provide proper food and drink to impounded animal

A person who having impounded or confined any animal, refuses or neglects to supply to such animal
during its confinement a sufficient supply of good and wholesome air, food, shelter and water is guilty of
a misdemeanor, punishable by imprisonment for not more than one year, or by a fine of not more than
one thousand dollars, or by both. In case any animal shall be at any time impounded as aforesaid, and
shall continue to be without necessary food and water for more than twelve successive hours, it shall be
lawful for any person, from time to time, and as often as it shall be necessary, to enter into and upon any
pound in which any such animal shall be so confined, and to supply it with necessary food and water, so
long as it shall remain so confined; such person shall not be liable to any action for such entry, and the
reasonable cost of such food and water may be collected by him or the owner of such animal, and the
said animal shall not be exempt from levy and sale upon execution issued upon a judgement therefor.

NYSHA's notes on Section 356

This section pertains to someone other than the owner, who has impounded
an animal and refuses to supply it with necessary food, water and shelter.
(Refer to the Chenango County Humane Society v. Polmatier, 1919, 188
App.Div. 410, 177 N.Y.S. 101.) See Appendix I, "Selected Case Law Related
to Animals™ section of this manual.

Situations which apply to the owner of the animal should be handled under
Section 353.

357. Selling or offering to sell or exposing diseased animal

A person who willfully sells or offers to sell, uses, exposes, or causes or permits to be sold, offered for
sale, used or exposed, any horse or other animal having the disease known as glanders or farcy, or other
contagious or infectious disease dangerous to the life or health of human beings, or animals, or which is
diseased past recovery, or who refuses upon demand to deprive of life an animal affected with any such
disease, is guilty of a misdemeanor, punishable by imprisonment for not more than one year, or by a fine
of not more than one thousand dollars or by both.

NYSHA's notes on Section 357

This section applies to a person who permits an animal - that has any
contagious or infectious disease dangerous to humans or other animals - to
be sold, offered for sale, used OR exposed. Exposed means to put an infected
animal in contact with other animals or people and thus expose them to
infection; used can mean "working" an animal such as having a horse pull a
wagon, etc., that would put the animal in contact with other animals or
people that could become infected.

Additional laws to consider:
Also, for purposes of Civil Law, there is a Pet Lemon Law in New York State
General Business Law, Article 35B in this section.

358. Selling disabled horses
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It shall be unlawful for any person holding an auctioneer’s license knowingly to receive or offer for sale or

to sell

at public auction, other than at a sheriff's or judicial sale under a court order, any horse which by

reason of debility, disease or lameness, or for any other cause, could not be worked in this state without
violating the law against cruelty to animals. Any person violating any provision of this section shall be
punishable by a fine of not less than five dollars nor more than one hundred dollars, or by imprisonment
for not more than six months, or by both such fine and imprisonment.

358a.

NYSHA's notes on Section 358

An auctioneer cannot RECEIVE or offer to sell a horse which could not be
worked (pulling wagon, carriage, used as trail horse, etc.) without violating
the animal cruelty laws unless a court order has been issued for a sheriff's
judicial sale.

Live animals as prizes prohibited

For the purposes of this section "livestock" shall mean any domesticated sheep, goat, horse, cattle
or swine.

. No person shall give or offer to give away as a prize or exchange or offer to exchange for nominal

consideration, any live animal other than purebred livestock or fish as a prize in any game,
drawing, contest, sweepstakes or other promotion, except when any live animal is given away by
individuals or organizations operating in conjunction with a cooperative extension education
program or agricultural vocational program sanctioned by the state education department.

The commissioner shall promulgate rules and regulations which provide guidelines, conditions and
requirements when any live animal is given away under the exceptions provided for in subdivision
two of this section.

. Any person who violates the provisions of this section shall be subject to civil penalty of not more

than two hundred fifty dollars or in lieu thereof shall be guilty of a violation punishable solely by a
fine of not more than two hundred and fifty dollars.

NYSHA's notes on Section 358a

No person shall give away or offer to give away ANY animal OTHER THAN
purebred livestock or fish as a "prize" unless they are given away through
cooperative extension or agricultural vocational programs sanctioned by the
Commissioner.

359. Carrying animal in a cruel manner

1.

359a.

1.

A person who carries or causes to be carried in or upon any vessel or vehicle or otherwise, any
animal in a cruel or inhumane manner, or so as to produce torture, is guilty of a misdemeanor,
punishable by imprisonment for not more than one year, or by a fine of not more than one
thousand dollars, or by both.

A railway corporation, or an owner, agent, consignee, or person in charge of any horses, sheep,
cattle, or swine, in the course of, or for transportation, who confines, or causes or suffers the same
to be confined, in cars for a longer period than twenty-eight consecutive hours, or thirty-six
consecutive hours where consent is given in the manner hereinafter provided, without unloading for
rest, water and feeding, during five consecutive hours, unless prevented by storm or inevitable
accident, is guilty of a misdemeanor. The consent which will extend the period from twenty-eight
to thirty-six hours shall be given by the owner, or by person in custody of a particular shipment, by
a writing separate and apart from any printed bill of lading, or other railroad form. In estimating
such confinement, the time during which the animals have been confined without rest, on
connecting roads from which they are received, must be computed. If the owner, agent, consignee
or other person in charge of any such animals refuses or neglects upon demand to pay for the care
or feed of the animals while so unloaded or rested, the railway company, or other carriers thereof,
may charge the expense thereof to the owner or consignee and shall have a lien thereon for such
expense.

NYSHA's notes on Section 359

Subdivision 1 refers to ANY animal being carried on ANY vehicle. Subdivision
2 refers to horses, sheep, cattle or swine ONLY, being carried in railroad
cars.

Transportation of horses

Every vehicle utilized for the transportation of more than six horses shall meet the following

2015-04-13 Page 120 of 343



requirements:

a. The interiors of compartments containing horses shall be constructed of smooth materials,
containing no sharp objects or protrusions which are hazardous;
b. The floors shall be of such construction or covered with abrasive materials so as to prevent
horses from skidding or sliding;

. There shall be sufficient apertures to insure adequate ventilation;

d. There shall be sufficient insulation or coverings to maintain an adequate temperature in the
compartment containing horses;

e. Partitions of sturdy construction shall be placed a maximum of ten feet apart in vehicles
which do not have stalls;

f. Doorways shall be of sufficient height to allow safe ingress and egress of each horse
contained in the compartment;

g. Each compartment containing horses shall be of such height so as to allow sufficient
clearance above the poll and withers of each horse in the compartment;

h. Ramps sufficient for loading and unloading horses shall be provided if the vertical distance
from the floor of the compartment containing horses to the ground is greater than fifteen

(9]

inches; and
i. There shall be at least two doorways for ingress and egress, which shall not be on the same
side.

. Every vehicle utilized for the transportation of more than six horses over a highway shall have no
more than one tier holding animals in the compartment containing horses.

a. Transporting a horse in violation of this section shall be a violation punishable by a fine of
not more than two hundred fifty dollars.

b. Any subsequent violation of this section on a date following a conviction under the provisions
of this section shall be a misdemeanor punishable by a fine of not more than five hundred
dollars or imprisonment for not more than one year, or both.

. The commissioner shall promulgate rules and regulations, including size specifications, and
establish guidelines in order to facilitate compliance with the provisions of this section.

a. The term " horse " as used through out this section shall apply to the entire family equidae.

b. The term "vehicle" as used throughout this section shall apply to every device in, upon, or by
which any person or property is or may be transported or drawn upon a highway, except
devices moved by human power or used exclusively upon stationary rails or tracks.

. The court in which a conviction under the provisions of this section is obtained, shall, within thirty
days of such conviction, transmit a copy of the record of conviction for the purpose of identifying
subsequent violations of this section.

NYSHA's notes on Section 359

For the purposes of this section, for information to help determine a horse's
condition, see the "Animal Care Standards for Some Common Animals"
section. A diagram of a horse is provided below as you need to understand
where a horse's poll and withers are located for purposes of Subdivision 1 g.

Additional laws to consider:

See Article 26-Section 353 which deals with causing and permitting suffering
of animals. If any of the animals were injured or suffering, or not provided
with proper food or water you can charge the transporter with a violation of
Section 353 for causing animal suffering.

360. Poisoning or attempting to poison animals

A person who unjustifiably administers any poisonous or noxious drug or substance to a horse, mule, or
domestic cattle or unjustifiably exposes any such drug or substance with intent that the same shall be
taken by horse, mule or by domestic cattle, whether such horse, mule or domestic cattle be the property
of himself or another, is guilty of a felony. A person who unjustifiably administers any poisonous or
noxious drug or substance to an animal, other than a horse, mule or domestic cattle, or unjustifiably
exposes any such drug of substance with intent that the same shall be taken by an animal other than a
horse, mule or domestic cattle, whether such animal be the property of himself or another is guilty of a
misdemeanor, punishable by imprisonment for not more than one year, or by a fine of not more than one
thousand dollars, or by both.

NYSHA's notes on Section 360
It is a Class E Felony for a person, whether it be the owner or another, to
unjustifiably administer or expose a horse, mule or cattle to any poisonous or
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noxious substance.

The animal doesn't actually have to ingest any of the substance for a person
to be guilty of breaking the law in this section.

It is a misdemeanor to unjustifiably subject ANY animal to a poisonous or
noxious substance.

Additional laws to consider:

See Penal Law, Section 180.50 and 180.51 in this section which deals with
tampering with a sports contest. If a person administered a poisonous or
noxious substance in order to tamper with a sports contest (e.g. racing,
jumping, etc.) you can also charge the person with a violation of the penal
law.

361. Interference with or injury to certain domestic animals

A person who willfully or unjustifiably interferes with, injures, destroys or tampers with or who willfully
sets on foot, instigates, engages in or in any way furthers any act by which any horse, mule, dog or any
other domestic animal used for the purposes of racing, breeding, or competitive exhibition of skill, breed
or stamina, is interfered with, injured, destroyed or tampered with, or any act tending to produce such
interference, injury, destruction or tampering, whether such horse, mule, dog or other domestic animal
be the property of himself or another, is guilty of a felony.

NYSHA's notes on Section 361
The phrase "willfully sets on foot" means to initiate the act that caused the
animal to be harmed.

Additional laws to consider:

See Penal Law, Section 180.50 and 180.51 in this section which deals with
tampering with a sports contest. If a person interferes with or injures an
animal with the intent to tamper with a sports contest, you can also charge
the person with a violation of the penal law.

362. Throwing substance injurious to animals in public place

A person who willfully throws, drops or places, or causes to be thrown, dropped or placed upon any road,
highway, street or public place, any glass, nails, pieces of metal, or other substance which might wound,
disable or injure any animal is guilty of a misdemeanor, punishable by imprisonment for not more than
one year, or by a fine of not more than one thousand dollars, or by both.

NYSHA's notes on Section 362

A person needs only to willfully throw, drop or place a substance on any
road, street or public place. It is not necessary for the person to INTEND to
injure an animal in order to be guilty of breaking this law.

363. Unauthorized possession of dogs presumptive evidence of larceny

The unauthorized possession of a dog or dogs, by any person not the true owner, for a period exceeding
ten days, without notifying either the owner, the local police authorities, or the superintendent of the
state police at Albany, New York, of such possession, shall be presumptive evidence of larceny.

364. Running horses on highway

A person driving any vehicle upon any plank road, turnpike or public highway, who unjustifiably runs the
horses drawing the same, or causes or permits them to run, is guilty of a misdemeanor, punishable by
imprisonment for not more than one year, or by a fine of not more than five hundred dollars, or by both.

NYSHA's notes on Section 364
This section only refers to a person who is driving a vehicle drawn by a
horse, not to a person who is riding a saddle horse.

365. Clipping or cutting the ears of dogs

2015-04-13 Page 122 of 343



. Whoever clips or cuts off or causes or procures another to clip or cut off the whole or any part of

an ear of any dog unless an anesthetic shall have been given to the dog and the operation
performed by a licensed veterinarian, is guilty of a misdemeanor, punishable by imprisonment for
not more than one year, or a fine of not more than one thousand dollars, or by both.

. The provisions of this section shall not apply to any dog or person who is the owner or possessor of

any dog whose ear or a part thereof has been clipped or cut off prior to September first, nineteen
hundred twenty-nine.

Each applicant for a dog license must state on such application whether any ear of the dog for
which he applies for such license has been cut off wholly or in part.

. Nothing herein contained shall be construed as preventing any dog whose ear or ears shall have

been clipped or cut off wholly or in part, not in violation of this section, from being imported into
the state exclusively for breeding purposes.

NYSHA's notes on Section 365

Ear clipping must be done by a veterinarian, AND, an anesthetic must be
used; there are no exceptions. Breeders are not allowed by law to do ear
cropping, whether it is to their own pets or to someone else’s.

For the purposes of subdivision 2, there are no dogs currently in existence
that were born prior to 1929.

Additional laws to consider:

See Article 26 Section 353 which deals with causing and permitting suffering
of animals. If a person causes a dog's ears to be clipped, he can also be
considered as causing or permitting animal suffering which is prohibited by
Section 353.

366. Dog stealing

1.

3.

To remove or cause to be removed the collar, identification tag or any other identification by which
the owner may be ascertained from any dog. cat or any other domestic animal as defined in
subdivision seven of section one hundred eight of this chapter, or to entice any identified dog, cat
or other such domestic animal into or out of any house or enclosure for the purpose of removing its
collar, tag or any other identification, except with the owner's permission.

. To entice, seize or molest any dog, while it is being held or led by any person or while it is properly

muzzled or wearing a collar with an identification tag attached, except where such action is
incidental to the enforcement of some law or regulation.
To transport any dog, not lawfully in his possession, for the purpose of killing or selling such dog.

Any person violating any of the provisions of this section, upon conviction thereof, shall be punished by a
fine not exceeding two hundred dollars, or by imprisonment not to exceed six months, or by both.

NYSHA's notes on Section 366
Although Section 366 is referred to as ""Dog Stealing," subsection 366(1) also
applies to CATS.

With regard to the reference to "other domestic animal* above, Article 7,
Section 108 (Definitions), Subsection 7, reads as follows, "Domestic animal"
means any domesticated sheep, horse, cattle, fallow deer, red deer, sika
deer, whitetail deer which is raised under license from the department of
environmental conservation, llama, goat swine, fowl, duck, goose, swan,
turkey, confined domestic hare or rabbit, pheasant or other bird which is
raised in confinement under license from the state department of
environmental conservation before release from captivity, except that the
varieties of fowl commonly used for cock fights shall not be considered
domestic animals for the purposes of this article.

366a. Removing, seizing or transporting dogs for research purposes

It shall be unlawful for any person:

1.

To remove, seize or transport or cause to remove, seize or transport any dog which belongs to or
is licensed to another for the purpose of sale, barter or to give away said dog to a laboratory,
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2.

hospital, research institute, medical school or any agency or organization engaged in research
activity, without the express written permission of the owner or licensee.

Any person who violates the provision of this section, upon conviction thereof, shall be guilty of a
misdemeanor, and is punishable by a fine of not more than five hundred dollars or by
imprisonment for not more than six months, or by both.

367. Leaving state to avoid provisions of this article

A person who leaves this state with intent to elude any of the provisions of this article or to commit any
act out of this state which is prohibited by them or who, being a resident of this state, does any act
without this state, pursuant to such intent, which would be punishable under such provisions, if
committed within this state, is punishable in the same manner as if such act had been committed within
this state.

NYSHA's notes on Section 367

A person would be guilty under this section if, being a resident of New York
State, he was to take a dog outside of the state for the purposes of having its
ears cropped by someone other than a veterinarian. Or, for the purposes of
Section 368, a person, being a resident of NYS, would be guilty if he took a
horse out of this state, for the purposes of having its tail cut.

Additional laws to consider:

See Article 26- Section 353 which deals with causing and permitting
suffering of animals. If a person causes a dog's ears to be clipped or a
horse’'s tail to be cut, he can also be considered as causing or permitting
animal suffering which is prohibited by Section 353.

368. Operating upon tails of horses unlawful

1.

Any person who cuts the bone, tissues, muscles or tendons of the tail of any horse, mare or
gelding, or otherwise operates upon it in any manner for the purpose or with the effect of docking,
setting, or otherwise altering the natural carriage of the tail, or who knowingly permits the same to
be done upon premises of which he is the owner, lessee, proprietor or user, or who assists in or is
voluntarily present at such cutting, is guilty of a misdemeanor, punishable by imprisonment for not
more than one year, or by a fine of not more than five hundred dollars or by both. If a horse is
found with the bone, tissues, muscles or tendons of its tail cut as aforesaid and with the wound
resulting therefrom unhealed, upon the premises or in the charge and custody for any person, such
fact shall be prima facie evidence of a violation of this section by the owner of user of such
premises or the person having such charge or custody, respectively.

. Any person who shows or exhibits at any horse show or other like exhibition in this state a horse,

mare or gelding, the tail of which has been cut or operated upon in the manner referred to in
section one hereof is guilty of a misdemeanor punishable by imprisonment for not more than one
year, or by a fine of not more than five hundred dollars, or by both; provided that the provisions of
this section shall not apply with respect to an animal the tail of which has been so cut or operated
upon, if the owner thereof furnishes to the manager or other official having charge of the horse
show or exhibition at which such animal is shown or exhibited an affidavit by the owner, or a
licensed veterinarian, in a form approved by the state department of agriculture and markets,
stating either that the tail of such horse was so cut prior to June first, nineteen hundred sixty-four,
or that it was so cut in a state wherein such cutting was not then specifically prohibited by the laws
thereof. Said affidavit shall, to the best of the affiant's knowledge, information and belief, identify
the animal with respect to sex, age, markings, sire and dam, and state either that the cutting was
done prior to June first nineteen hundred sixty-four, or the time and place of such cutting and the
name and address of the person by whom performed. The affidavit shall be subject to inspection at
all reasonable times by any peace office, acting pursuant to his special duties, or police officer of
this state, or by a designated representative of the commissioner. In lieu of furnishing such
affidavit to the manager or other official having charge of such horse show or exhibition, the owner
of such horse may specify on the entry blank for the horse show or exhibition the name and
address of a central registry office designated by the state department of agriculture and markets
where such an affidavit has already been filed and is available for inspection.

NYSHA's notes on Section 368

NO PERSON, INCLUDING VETERINARIANS, MAY CUT, or PERMIT, to be cut,
the bones, or tissues of a horses tail, for the purposes of altering the natural
carriage of the tail. (lllegal tail cutting and/or breaking is typically done to
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Animal Saddle Breeds and Western Pleasure horses for show purposes.)

Additional laws to consider:

See Article 26-Section 353 which deals with causing and permitting suffering
of animals. If a person causes or allows a horse’'s tail to be cut, he can also
be considered as causing or permitting animal suffering which is prohibited
by Section 353.

369. Interference with officers

Any person who shall interfere with or obstruct any constable or police officer or agent of any duly
incorporated society for the prevention of cruelty to animals in the discharge of his duty to enforce the
laws relating to animals shall be guilty of a misdemeanor, punishable by imprisonment for not more than
one year, or by a fine of not more than one thousand dollars, or by both.

370. Protection of the public from attack by wild animals and reptiles

Any person owning, possessing or harboring a wild animal or reptile capable of inflicting bodily harm upon
a human being, who shall fail to exercise due care in safeguarding the public from attack by such wild
animal or reptile, is guilty of a misdemeanor, punishable by imprisonment for not more than one year, or
by a fine of not more than five hundred dollars, or by both. "Wild animal" within the meaning of this
section, shall not include a dog or cat or other domestic animal.

Previous attacks upon a human being by such wild animal or reptile, or knowledge of the vicious
propensities of such wild animal or reptile, on the part of the possessor or harborer thereof, shall not be
required to be proven by the people upon a prosecution hereunder; and neither the fact that such wild
animal or reptile has not previously attacked a human being, nor lack of knowledge of the vicious
propensities of such wild animal or reptile on the part of the owner, possessor or harborer thereof shall
constitute a defense to a prosecution hereunder.

371. Powers of peace officers

A constable or police officer must, and any agent or officer of any duly incorporated society for the
prevention of cruelty to animals may issue an appearance ticket pursuant to section 150.20 of the
criminal procedure law; summon or arrest, and bring before a court or magistrate having jurisdiction, any
person offending against any of the provisions of article twenty-six of the agriculture and markets law.
Any officer or agent of any of said societies may lawfully interfere to prevent the perpetration of any act
of cruelty upon any animal in his presence. Any of said societies may prefer a complaint before any court,
tribunal or magistrate having jurisdiction, for the violation of any law relating to or affecting animals and
may aid in presenting the law and facts before such court, tribunal or magistrate in any proceeding taken.

NYSHA's notes on Section 371

Section 371 provides you with the authority to bring an animal relief in a
situation which is defined as "Exigent circumstances". If a law enforcement
or peace officer has reasonable cause to believe that an animal is in danger
of dying, he may act to remove that animal from that circumstance
immediately.

372. Issuance of warrants upon complaint

Upon complaint under oath or affirmation to any magistrate authorized to issue warrants in criminal
cases, that the complainant has just and reasonable cause to suspect that any of the provisions of law
relating to or in any wise affecting animals are being or about to be violated in any particular building or
place, such magistrate shall immediately issue and deliver a warrant to any person authorized by law to
make arrests for such offenses, authorizing him to enter and search such building or place, and to arrest
any person there present found violating any of said laws, and to bring such person before the nearest
magistrate of competent jurisdiction, to be dealt with according to law.

373. Seizure of animals lost, strayed, homeless, abandoned or improperly confined or kept

1. Any police officer or agent or officer of the American Society for the Prevention of Cruelty to
Animals, or any duly incorporated society for the prevention of cruelty to animals, may lawfully
take possession of any lost, strayed, homeless or abandoned animal found in any street, road or
other public place.
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a. Any police officer in Lewis County may lawfully take possession of any lost, strayed, homeless or
abandoned domestic animal, as defined in section one hundred eight of this chapter, found in any
street, road or other public place.

2. Any such police officer or agent or officer may also lawfully take possession of any animal in or
upon any premises other than a street, road or other public place, which for more than twelve
successive hours has been confined or kept in a crowded or unhealthy condition or in unhealthful or
unsanitary surroundings or not properly cared for or without necessary sustenance, food or drink,
provided that a complaint stating just and reasonable grounds is made under oath or affirmation to
any magistrate authorized to issue warrants in criminal cases, and that such warrant authorizing
entry and search is issued and delivered by such magistrate; if just and reasonable cause is shown,
the magistrate shall immediately issue such warrant.

3. Any such police officer or agent or officer may also lawfully take possession of any unwanted
animal from the person in possession or custody thereof.

4. When any person arrested is, at the time of such arrest, in charge of any animal or of any vehicle
drawn by or containing any animal, any agent or officer of said society or societies or any police
officer may take charge of such animal and of such vehicle and its contents, and deposit the same
in a safe place or custody, or deliver the same into the possession of the police or sheriff of the
county or place wherein such arrest was made, who shall thereupon assume the custody thereof;
and all necessary expenses incurred in taking charge of such property shall be a charge thereon.

5. Nothing herein contained shall restrict the rights and powers derived from section one hundred
seventeen of this chapter relating to seizure of unlicensed dogs and the dispositions to be made of
animals so seized or taken, not those derived from any other general or special law relating to the
seizure or other taking of dogs and other animals by a society for the prevention of cruelty to
animals.

6. a. If any animal is seized and impounded pursuant to the provisions of this section, section
three hundred fifty-three-D of this article or section three hundred seventy-five of this
article, for any violation of this article, upon arraignment of charges or within a reasonable
time thereafter, the duly incorporated society for the prevention of cruelty to animals,
humane society, pound, animal shelter or any authorized agents thereof, hereinafter referred
to for the purposes of this section as the "impounding organization”, may file a petition with
the court requesting that the person from whom an animal is seized or the owner of the
animal be ordered to post a security. The district attorney prosecuting the charges may file
and obtain the requested relief on behalf of the impounding organization if requested to do
so by the impounding organization. The security shall be in an amount sufficient to secure
payment for all reasonable expenses expected to be incurred by the impounding organization
in caring and providing for the animal pending disposition of the charges. Reasonable
expenses shall include, but not be limited to, estimated medical care and boarding of the
animal for at least thirty days. The amount of the security, if any, shall be determined by the
court after taking into consideration all of the facts and circumstances of the case including,
but not limited to the recommendation of the impounding organization having custody and
care of the seized animal and the cost of caring of the animal. If a security has been posted
in accordance with this section, the impounding organization may draw from the security the
actual reasonable costs to be incurred by such organization in caring for the seized animal.

b. 1. Upon receipt of a petition pursuant to paragraph a of this subdivision the court shall
set a hearing on the petition to be conducted within ten business days of the filing of
such petition. The petitioner shall serve a true copy of the petition upon the defendant
and the district attorney if the district attorney has not filed the petition on behalf of
the petitioner. The petitioner shall also serve a true copy of the petition on any
interested person. For purposes of this subdivision, interested person shall mean an
individual, partnership, firm, joint stock company, corporation, association, trust,
estate or other legal entity who the court determines may have a pecuniary interest in
the animal which is the subject of the petition. The petitioner, or the district attorney
on behalf of the petitioner, shall have the burden of proving by a preponderance of
the evidence that the person from whom the animal was seized violated a provision of
this article. The court may waive for good cause shown the posting of security.

2. If the court orders the posting of a security, the security shall be posed with the clerk
of the court within five business days of the hearing provided for in subparagraph one
of this paragraph. The court may order the immediate forfeiture of the seized animal
to the impounding organization if the person ordered to post the security fails to do
so. Any animal forfeited shall be made available for adoption or euthanized subject to
subdivision seven-a of section one hundred eighteen of this chapter or section three
hundred seventy-four of this article.

3. In the case of animal other than a companion animal or pet, if a person ordered to
post security fails to do so, the court many, in addition to the forfeiture of a duly
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incorporated society for the prevention of cruelty to animals, humane society, pound,
animal shelter or any authorized agents thereof, and subject to the restrictions of
sections three hundred fifty-four, three hundred fifty-seven and three hundred
seventy-four of this article, order the animal which was the basis of the order to be
sold, provided that all interested persons shall first be provided the opportunity to
redeem their interest in the animals and to purchase the interest of the person
ordered to post security, subject to such conditions as the court deems appropriate to
assure proper care and treatment of the animal. The court may reimburse the person
ordered to post security and any interested persons any money earned by the sale of
the animal less any costs including, but not limited to, veterinary and custodial care.
Any animal determined by the court to be maimed, diseased, disabled or infirm so as
to be unfit for sale or any useful purpose shall be forfeited to a duly incorporated
society for the prevention of cruelty to animals or a duly incorporated humane society
or authorized agent thereof, and be available for adoption or shall be euthanized
subject to section three hundred seventy-four of this article.

4. Nothing in this section shall be construed to limit or restrict in any way the rights of a
secured party having a security interest in any animal described in this section. This
section expressly does not impair or subordinate the rights of such a secured lender
having a security interest in the animal or in the proceeds from the sale of such
animal.

c. In no event shall the security prevent the impounding organization having custody and care
of the animal from disposing of the animal pursuant to section three hundred seventy-four
of this article prior to the expiration of the thirty day period covered by the security if the
court makes a determination of the charges against the person from whom the animal was
seized prior thereto. Upon receipt of a petition from the impounding organization, the court
may order the person from whom the animal was sized or the owner of the animal to post
an additional security with the clerk of the court to secure payment of reasonable expenses
for an additional period of time pending a determination by the court of the charges against
the person from whom the animal was seized. The person who posted the security shall be
entitled to a refund of the security in whole or part for any expenses not insured by such
impounding organization upon adjudication of the charges. The person who posted the
security shall be entitled to a full refund of the security, including reimbursement by the
impounding organization of any amount allowed by the court to be expended, and the return
of the animal seized and impounded upon acquittal or dismissal of the charges, except where
the dismissal is based upon an adjournment in contemplation of dismissal pursuant to section
215.30 of the criminal procedure law. The court order directing such refund and
reimbursement shall provide for payment to be made within a reasonable time from the
acquittal or dismissal of charges.

7. Notwithstanding any other provision of this section to the contrary, the court may order a person
charged with any violation of this article to provide necessary food, water, shelter and care for any
animal which is the basis of the charge, without the removal of the animal from its existing
location, until the charges against the person are adjudicated. Until a final determination of the
charges is made, any law enforcement officer, officer of a duly incorporated society for the
prevention of cruelty to animals, or its authorized agents, may be authorized by an order of the
court to make regular visits to where the animal is being kept to ascertain if the animal is receiving
necessary food, water, shelter and care. Nothing shall prevent any law enforcement office, officer
of a duly incorporated society for the prevention of cruelty to animals, or its authorized agents,
from applying for a warrant pursuant to this section to seize any animal being held by the person
charged pending the adjudication of the charges if it is determined that the animal is not receiving
the necessary food, water, shelter or care.

NYSHA's notes on Section 373

1. Subdivision 1 of this section refers to police officers and only to agents
or officers of the ASPCA or SPCA. The term "animal® refers to any
animal.

2. Subdivision la of this section refers ONLY to police officers in Lewis
County, and it only refers to DOMESTIC animals. Article 7, Section 108
(Definitions), Subsection 7, reads as follows, ""Domestic animal™ means
any domesticated sheep, horse, cattle, fallow deer, red deer, sika deer,
whitetail deer which is raised under license from the department of
environmental conservation, llama, goat swine, fowl, duck, goose,
swan, turkey, confined domestic hare or rabbit, pheasant or other bird
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which is raised in confinement under license from the state department
of environmental conservation before release from captivity, except
that the varieties of fowl commonly used for cock fights shall not be
considered domestic animals for the purposes of this described in
Section 108 of the Agriculture and Markets Law. They are as follows:
any domesticated sheep, horse, cattle, goat, swine, fowl (except
fighting cocks), duck, goose, swan, turkey, confined domestic rabbit,
pheasant or other bird raised in confinement under license from the
Department of Environmental Conservation.

3. Subdivision 4 applies to any police officer as well as any cruelty agent.
What this section implies is that anytime a person is being arrested
(not only on charges of animal cruelty), and the person being arrested
is in charge of any animal, the police or cruelty agent or officer may
take charge of the animal(s) and deposit them in a safe place.

4. Note that anytime the police seize animals, whether because of a
cruelty situation, an arrest or abandonment, and the owner either loses
or gives up control of the animals, the adoption of the animals must be
done through a duly incorporated humane society or any municipal
pound.

374. Humane destruction or other disposition of animals lost, strayed, homeless, abandoned or
improperly confined or kept

1. Any agent or officer of any duly incorporated humane society, a duly incorporated society for the
prevention of cruelty to animals, any dog control officer, or any police officer, may lawfully cause to
be humanely destroyed (by means provided for in paragraph a of subdivision three of this section)
any animal found abandoned and not properly cared for, or any lost, strayed, homeless or
unwanted animal, if upon examination a licensed veterinarian shall certify in writing, or if two
reputable citizens called upon by such agent, officer or police officer to view the same in his or her
presence find that the animal is so maimed, diseased, disabled, or infirm so as to be unfit for any
useful purpose and that humane euthanasia is warranted; or after such agent, officer or police
officer has obtained in writing from the owner of such animal his or her consent to such
destruction.

2. In the absence of such findings or certification, a duly incorporated humane society, a duly
incorporated society for the prevention of cruelty to animals, or any pound maintained by or under
contract or agreement with any county, city, town or village may after five days make available for
adoption or have humanely destroyed in accordance with the provisions of this section and subject
to subdivisions six, eight and nine of section one hundred eighteen of this chapter, any animal of
which possession is taken as provided for in the preceding section, unless the same is earlier
redeemed by its owner.

3. a. Except as provided in subdivision four of this section, euthanasia of animals pursuant to this
section shall be accomplished solely by means of injection of sodium pentobarbital or sodium
pentobarbital solution administered by a certified euthanasia technician, a licensed veterinarian or
a licensed veterinary technician. Euthanasia by intracardiac injection of sodium pentobarbital or
sodium pentobarbital solution shall be performed only upon animals that are heavily sedated,
anesthetized, or comatose. However, only a licensed veterinarian may perform euthanasia by
intracardiac injection of sodium pentobarbital or sodium pentobarbital solution upon animals that
are not heavily sedated, anesthetized or comatose and only when such licensed veterinarian
determines that such intracardiac injection is the most humane option available. Whenever a
cardiac injection of sodium pentobarbital or sodium pentobarbital solution is administered by a
licensed veterinarian upon an animal that is not heavily sedated, anesthetized or comatose, such
veterinarian must document, in writing, the administration of such injection and the reason for its
administration. Such documentation shall be retained for at least three years. Under no
circumstances shall intracardiac injection be performed on animals that are not heavily sedated,
anesthetized or comatose where such animals are under the care of any duly incorporated society
for the prevention of cruelty to animals, animal shelter, humane society or pound.

b. No animal shall be left unattended between the time that the euthanasia procedure begins and
the time when death is confirmed. The body of a euthanized animal shall not be disposed of in any
manner until death is confirmed by a licensed veterinarian, a certified euthanasia technician or a
licensed veterinary technician. Violations of this paragraph shall be punishable by a civil penalty of
not more than five hundred dollars. The department of health shall promulgate regulations deemed
necessary for implementation of the provisions of this subdivision, including regulations governing
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the training and certification of certified euthanasia technicians.

4. a. Any method of euthanasia other than that provided for in subdivision three of this section is
prohibited except that euthanasia of an animal by gunshot is permissible as an emergency measure
for an animal that is posing an imminent threat of serious physical injury to a person or to another
animal as provided in section one hundred twenty-one-a of this chapter and where the use of a
humane method of euthanasia prescribed in this section is rendered impossible or where a severely
injured animal is suffering and cannot otherwise be aided.

b. Within ninety days of the effective date of this subdivision, any chamber used to induce hypoxia
by means of a lethal gas shall be dismantled, rendered inoperable and beyond repair, and removed
from the premises. Violations of this paragraph shall be punishable by a civil penalty of not more
than five hundred dollars.

5. No person shall release any dog or cat from the custody or control of any pound, shelter, society
for the prevention of cruelty to animals, humane society, dog protective association, dog control
officer, peace officer or any agent thereof, for any purpose except adoption or redemption by its
owner, provided, however, that after the time for redemption has expired, release may be made to
another such pound, duly incorporated society for the prevention of cruelty to animals, duly
incorporated humane society or duly incorporated animal protective association for the sole purpose
of placing such animal in an adoptive home when such action is reasonably believed to improve the
opportunity for adoption. Notwithstanding the penalties set forth in paragraph b of subdivision three
of this section and paragraph b of subdivision four of this section, any violation of this subdivision,
subdivision two, three or four of this section, shall constitute a misdemeanor and shall be
punishable by imprisonment for not more than one year, or by a fine of not more than one
thousand dollars, or by both.

6. In lieu of such destruction, redemption or other disposition pursuant to this section, such pound,
shelter, or society may in its discretion lawfully and without liability deliver such animal for
adoption to an individual other than the owner after the time for redemption has expired.

7. Prior to such destruction or other disposition, the owner of the animal may redeem the same upon
proving title to the satisfaction of such society and paying such society such amount, approved by
a magistrate, as may have been reasonably expended by such society in connection with the care
and maintenance thereof.

8. a. In addition to any other penalty provided by law, upon conviction for any violation of section
three hundred fifty-one, three hundred fifty-three, three hundred fifty-three-a, three hundred fifty-
three-b, three hundred fifty-five, three hundred fifty-six, three hundred fifty-nine, three hundred
sixty, three hundred sixty-one, three hundred sixty-five or three hundred sixty-eight of this article,
the convicted person may, after a duly held hearing pursuant to paragraph f of this subdivision, be
ordered by the court to forfeit, to a duly incorporated society for the prevention of cruelty to
animals or a duly incorporated humane society or authorized agents thereof, the animal or animals
which are the basis of the conviction. Upon such an order of forfeiture, the convicted person shall
be deemed to have relinquished all rights to the animals which are the basis of the conviction,
except those granted in paragraph d of this subdivision.

b. Pursuant to the provisions of subdivisions two, three, four and five of this section, no animal in
the custody of a duly incorporated society for the prevention of cruelty to animals, a duly
incorporated humane society, duly incorporated animal protective association, pound or its
authorized agents thereof, shall be sold, transferred or otherwise made available to any person for
the purpose of research, experimentation or testing. No authorized agent of a duly incorporated
society for the prevention of cruelty to animals, nor of a duly incorporated humane society, duly
incorporated animal protective association or pound shall use any animal placed in its custody by
the duly incorporated society for the prevention of cruelty to animals or duly incorporated humane
society for the purpose of research, experimentation or testing.

c. The court may additionally order that the convicted person or any person dwelling in the same
household who conspired, aided or abetted in the unlawful act which was the basis of the
conviction, or who knew or should have known of the unlawful act, shall not own, harbor, or have
custody or control of any other animals, other than farm animals, for a period of time which the
court deems reasonable.

d. In the case of farm animals, the court may, in addition to the forfeiture to a duly incorporated
society for the prevention of cruelty to animals or a duly incorporated humane society or
authorized agents thereof, and subject to the restrictions of sections three hundred fifty-four and
three hundred fifty-seven of this article, order the farm animals which were the basis of the
conviction to be sold. In no case shall farm animals which are the basis of the conviction be
redeemed by the convicted person who is the subject of the order of forfeiture or by any person
dwelling in the same household who conspired, aided or abetted in the unlawful act which was the
basis of the conviction, or who knew or should have known of the unlawful act. The court shall
reimburse the convicted person and any duly determined interested persons, pursuant to paragraph
f of this subdivision, any money earned by the sale of the farm animals less any costs including, but
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not limited to, veterinary and custodial care, and any fines or penalties imposed by the court. The
court may order that the subject animals be provided with appropriate care and treatment pending
the hearing and the disposition of the charges. Any farm animal ordered forfeited but not sold shall
be remanded to the custody and charge of a duly incorporated society for the prevention of cruelty
to animals or duly incorporated humane society or its authorized agent thereof and disposed of
pursuant to paragraph e of this subdivision.

e. A duly incorporated society for the prevention of cruelty to animals or a duly incorporated
humane society in charge of animals forfeited pursuant to paragraph a of this subdivision may, in
its discretion, lawfully and without liability, adopt them to individuals other than the convicted
person or person dwelling in the same household who conspired, aided or abetted in the unlawful
act which was the basis of the conviction, or who knew or should have known of the unlawful act,
or humanely dispose of them according to the provisions of subdivisions two, three, four and five
of this section.

f. (1) Prior to an order of forfeiture of farm animals, a hearing shall be held within thirty days of
conviction, to determine the pecuniary interests of any other person in the farm animals which
were the basis of the conviction. Written notice shall be served at least five days prior to the
hearing upon all interested persons. In addition, notice shall be made by publication in a local
newspaper at least seven days prior to the hearing. For the purposes of this subdivision, interested
persons shall mean any individual, partnership, firm, joint stock company, corporation, association,
trust, estate, or other legal entity who the court determines may have a pecuniary interest in the
farm animals which are the subject of the forfeiture action.

(2) All interested persons shall be provided an opportunity at the hearing to redeem their interest
as determined by the court in the subject farm animals and to purchase the interest of the
convicted person. The convicted person shall be entitled to be reimbursed his interest in the farm
animals, less any costs, fines or penalties imposed by the court, as specified under paragraph d of
this subdivision. In no case shall the court award custody or control of the animals to any interested
person who conspired, aided or abetted in the unlawful act which was the basis of the conviction,
or who knew or should have known of the unlawful act.

g. Nothing in this section shall be construed to limit or restrict in any way the rights of a secured
party having a security interest in any farm animal described in this section. This section expressly
does not impair or subordinate the rights of such a secured lender having a security interest in
farm animals or in the proceeds from the sale of such farm animals.

NYSHA's notes on Section 374

1. Subdivision 1 means that any properly sanctioned cruelty investigator,
any dog control officer, as well as ANY police officer can humanely
destroy or cause to be humanely destroyed ANY animal that he finds
abandoned and not properly cared for, as well as any lost, strayed,
homeless or unwanted animal if:

¢ A veterinarian certifies in writing that the animal is so maimed,
diseased, disabled or infirm as to be unfit for any useful purpose
and should be destroyed; or
¢ Two reputable citizens must agree that the animal is so maimed,
diseased, disabled or inform as to be unfit for any useful purpose
and should be destroyed; or
¢ The owner may give written permission to allow the animal to be
destroyed.
NOTE: In a situation where animals are deemed to be in a deplorable
state, and the humane alternative is to euthanize them, the concept of
"constructive abandonment is operative. This means that for all
intents and purposes, the animal has been abandoned by its owner
(because it has not received proper food or veterinary care) even
though it is still on the owner's property. This construct allows the
veterinarian to proceed with euthanizing the animal if that is the best
thing to do. (See Chernik v. Department of Health, 69 Misc 2d, 710 and
Hampton Animal Shelter v. American Society for Prevention of Cruelty
to Animals, 169 Appellate Division Reports, 2d Series 702 in Appendix I,
"Selected Case Law Related to Animals."

2. When considering abandonment, sometimes animals can be deemed to

be abandoned even though they are in the possession of a shelter or
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owner. The concept is known as ""constructive abandonment;" thus, in
effect being "abandoned™ though actually being owned. (See Chernik v.
Department of Health, 1972, 69 Misc 2d, 710 and Hampton Animal
Shelter, Inc. v. American Society for Prevention of Cruelty to Animals,
1989, 169 Appellate Division Reports, 2d Series 702, in Appendix I,
"Selected Case Law Related to Animals."

3. Subdivision 2 gives any duly incorporated humane society, a duly
incorporated society for the prevention of cruelty to animals, or any
pound maintained by or under contract with any municipality the
authority to humanely destroy any animal of which possession is taken
as provided for in the preceding section, unless the animal is redeemed
by its owner within five days. This section does not state that a person
who has been arrested for animal cruelty may within five days redeem
animals that are seized under a court order. Subdivision 2 explains that
in lieu of destruction or redemption, the aforementioned organizations
may adopt an animal to an individual other than the owner.

4. Subdivisions 3 and 4 explain how animals may or may not be
destroyed; note that dogs or cats cannot be killed by gunshot except as
an emergency procedure for a dangerous animal or a severely injured
animal.

5. Subdivision 4 gives the aforementioned agencies the authority to
recover funds which were spent on the care and maintenance, prior to
returning an animal over to its owner. The animal shelter that cared for
the animals is entitled to restitution for such amount as approved by a
magistrate.

6. Subdivision 5 explains that dogs and cats can only be released from
shelters or pounds, etc., for the purposes of being adopted or returned
to their owners. (This section protects those animals from being sent to
research laboratories.)

7. Subdivision 8 provides that if an individual is convicted of animal
cruelty, the judge can order that all animals seized as part of the cruelty
charges be forfeited to the local humane agency and not returned to the
owner. In the case of farm animals, the judge can order that they be
forfeited to the local humane agency, or that they be sold with the
stipulation that the local humane society be reimbursed for all costs
involved with the board and care of the animals.

375. Officer may take possession of animals or implements used in fights among animals

Any officer authorized by law to make arrests may lawfully take possession of any animals, or
implements, or other property used or employed, or about to be used or employed, in the violation of any
provision of law relating to fights among animals. He shall state to the person in charge thereof, at the
time of such taking, his name and residence, and also, the time and place at which the application
provided for by the next section will be made.

376. Disposition of animals or implements used in fights among animals

The officer, after taking possession of such animals, or implements, or other property, pursuant to the
preceding section, shall apply to the magistrate before whom complaint is made against the offender
violating such provision of law, for the order next hereinafter mentioned and shall make and file an
affidavit with such magistrate, setting therein the name of the offender charged in such complaint, the
time, place and description of the animals, implements or other property so taken, together with the
name of the party who claims the same, if known, and that the affiant has reason to believe and does
believe, stating the grounds of such belief, that the same were used or employed, or were about to be
used or employed, in such violation, and will establish the truth thereof upon the trial of such offender. He
shall then deliver such animals, implements, or other property, to such magistrate, who shall thereupon,
by order in writing, place the same in the custody of an officer or other proper person in such order
named and designated, to be by him kept until the trial or final discharge of the offender, and shall send
a copy of such order, without delay, to the district attorney of the county. The officer or person so named
and designated in such order, shall immediately thereupon assume such custody, and shall retain the
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same for the purpose of evidence upon such trial, subject to the order of the court before which such
offender may be required to appear, until his final discharge or conviction. Upon the conviction of such
offender, the animals, implements, or other property, shall be adjudged by the court to be forfeited. In
the event of the acquittal or final discharge, without conviction, of such offender, such court shall, on
demand, direct the delivery of the property so held in custody to the owner thereof.

NYSHA notes on Section 375 and 376
Sections 375 and 376 refer to animal fighting. Also refer to Sections 351 and
353.

377. Disposal of dead animals

1. The carcasses of large domestic animals, including but not limited to horses, cows, sheep, swine,
goats and mules, which have died otherwise than by slaughter, shall be buried at least three feet
below the surface of the ground or otherwise disposed of in a sanitary manner by the owner of
such animals, whether the carcasses are located on the premises of such owner or elsewhere. Such
disposal shall be completed within seventy-two hours after the owner is directed to do so by any
peace officer, acting pursuant to his special duties, police officer, or by a designated representative
of the commissioner.

2. Notwithstanding section forty-one of this chapter, any violation of this section shall constitute a
violation. This section shall not apply to animal carcasses used for experimental or teaching
purposes.

NYSHA's notes on Section 377

The animals need to be buried as stated within 72 hours, ONLY after the
owner is directed to do so by a police officer, a peace officer or a designated
representative of the commissioner of Agriculture and Markets.

377a. Spaying and neutering of dogs and cats

1. The legislature finds that the uncontrolled breeding of dogs and cats in the state results in an
overabundance of puppies and kittens. More puppies and kittens are produced than responsible
homes for them can be provided. This leads to many of such animals becoming stray and suffering
privation and death, being impounded and destroyed at great expense to the community and
constituting a public nuisance and health hazard. It is therefore declared to be the public policy of
the New York State that every feasible humane means of reducing the production of unwanted
puppies and kittens be encouraged.

2. No animal shelter, pound, dog control officer, humane society, dog or cat protective association, or
duly incorporated society for the prevention of cruelty to animals shall release any dog or cat for
adoption to any person unless prior thereto:

a. the dog or cat has been spayed or neutered; or

b. the person intending to adopt the dog or cat shall have executed a written agreement with
the animal shelter, pound, dog control officer, humane society, dog or cat protective
association or duly incorporated society for the prevention of cruelty to animals to have the
dog or cat spayed or altered within thirty days from the adoption date, or in the case of a
dog or cat which has not yet reached sexual maturity, within thirty days of the dog or cat
reaching six months of age. The person intending to adopt the dog or cat shall deposit with
the animal shelter, pound, dog control officer, humane society, dog or cat protective
association, or duly incorporated society for the prevention of cruelty to animals, an amount
of not less than thirty-five dollars. Not more than every two years, the commissioner, after
holding a public hearing, may raise the amount to be deposited to reflect rising costs; or

c. the person intending to adopt the dog or cat shall have executed written agreement with the
animal shelter, pound, dog control officer, humane society, dog or cat protective association
or society for the prevention of cruelty to animals to have the dog or cat spayed or neutered
within thirty days from the adoption date, or in the case of a dog or cat which has not yet
reached sexual maturity, within thirty days of the dog or cat reaching six months of age. The
person intending to adopt the dog or cat shall have paid an adoption fee which includes the
cost of the spay or neuter procedure. The written agreement shall require that the animal
shelter, pound, dog control officer, humane society, dog or cat protective association or
society for the prevention of cruelty to animals from which the dog or cat is adopted bear
the cost of the spay or neuter procedure.

3. For the purposes of this section, the age of the animal at the time of adoption shall be determined
by the animal shelter, pound, dog control officer, humane society, dog or cat protective association
or duly incorporated society for the prevention of cruelty to animals that releases the animal for

2015-04-13 Page 132 of 343



adoption and such age shall be clearly written on the written agreement by the animal shelter,
pound, dog control officer, humane society, dog or cat protective association or duly incorporated
society for the prevention of cruelty to animals prior to the agreement being executed by the
person adopting the animals.

4. Any deposit collected pursuant to paragraph (b) of subdivision two of this section that is not
claimed within ninety days of its collection or if the deposit is for an animal under six months of
age within sixty days after the animal has reached six months of age, shall be deposited in the
animal population control fund established pursuant to section ninety-seven-xx of the state finance
law. Depositions collected pursuant to paragraph (b) of subdivision two of this section shall be
refunded to the adopter upon presentation to the animal shelter, pound, dog control officer,
humane society, dog and cat protective association, or duly incorporated society for the prevention
of cruelty to animals of written documentation from a licensed veterinarian that the dog or cat has
been spayed or neutered, provided that the animal has been spayed or neutered within the time
specified in the written agreement, or that because of old age or other health reasons, as certified
by a licensed veterinarian examining the dog or cat, spaying or neutering would endanger the
animal's life.

5. Nothing contained in this section shall prevent any town, city, village or county in New York State
from enacting a local law or ordinance requiring that animal shelters, pounds,dog control officers,
humane societies, dog or cat protective associations and duly incorporated societies for the
prevention of cruelty to animals within such town, city, village or county spay or altered dogs and
cats prior to releasing such animals for adoption, provided that such local law or ordinance may
require spaying or neutering at an age earlier, but in no event later than that required in this
section, except where because of advanced age or other health reasons, as certified by a licensed
veterinarian who has examined the dog or cat, spaying or neutering would endanger the life of the
animal. A town, city, village or county in New York State that enacts such a local law or ordinance
shall be exempt from the provisions of this section.

378. Unlawful tampering with animal research

1. Definitions. For the purposes of this section, the following terms shall have the following meanings:

a. “Infectious agents” shall be limited to those organisms that cause serious physical injury or
death to humans.

b. “Animal” means any warm or cold-blooded animal or insect which is being used in food or
fiber production, agriculture, research, testing, or education, however, shall not include any
animal held primarily as a pet.

c. “Facility” means any building, structure, laboratory, vehicle, pasture, paddock, pond,
impoundment or premises where any scientific research, test, experiment, production,
education, or investigation involving the use of any animals is carried out, conducted or
attempted or where records or documents relating to an animals or animals research, tests,
experiments, production, education or investigation are maintained.

d. “Release” means to intentionally set free from any facility an animal without any right, title,
or claim thereto.

e. “Abandonment” means the intentional relinquishment or forsaking of possession or control of
any animal released from a facility.

f. “Person” means any individual, firm, organization, partnership, association, or corporation.

g. “Secret scientific material” means a sample, culture, microorganism, specimen, record,
recording, document, drawing or any other article, material, device or substance which
constitutes, represents, evidences, reflects, or records a scientific or technical process,
invention or formula or any part or phase thereof which is stored, tested, studied or
examined in any facility, and which is not, and not intended to be, available to anyone other
than the person or persons rightfully in possession thereof or selected persons having access
thereto with his or their consent, and when it accords or may accord such rightful possessors
an advantage over competitors or other persons who do not have knowledge or the benefit
thereof.

h. Notice” means to provide information in such detail to make a reasonable person aware of
the presence in a facility of infectious agents or secret scientific material.

2. Notice. Any person who, after notice has been given by:

a. actual notice in writing or orally to the person: or

b. prominently posting written notice upon or immediately adjacent to the facility: or

c. notice that is announced upon entry to the facility by any person:

i. knowingly or intentionally releases an animal from a facility or causes the
abandonment of an animal knowing that such animal was exposed to infectious agents
prior to such release or abandonment and was capable of transmitting such infectious
agents to humans; or

ii. with intent to do so, causes loss or damage to secret scientific material, and having
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no right to do so nor any reasonable ground to believe that he has such right, causes
loss of or damage to any secret scientific material in an amount in excess of two
hundred fifty dollars at a facility, shall be guilty of unlawful tampering with animal
research. Unlawful tampering with animal research is a class E felony punishable in
accordance with the penal law.
Private right of action. Any person who violates any provision of this section shall be liable in any
court of competent jurisdiction, including small claims court, in an amount equal to:

Damages sustained as a result of such violation or fifty dollars, whichever is greater, for each
violation;

. Such additional punitive damages as the court may allow;
. Attorney’s fees and costs: and
. Cost of duplicating any experiment which was damaged by the unlawful tampering with animal

research, if applicable.

In any action brought by an person to enforce this section, the court may, subject to its jurisdiction, issue
an injunction to restrain or prevent any violation of this section or any continuance of such violation.

379. Prohibition of the selling of fur, hair, skin or flesh of a dog or cat

1.

It shall be unlawful for any person, firm, partnership or corporation to knowingly import, sell, offer
for sale, manufacture, distribute, transport or otherwise market or trade in the fur, hair, skin or
flesh of a domesticated dog (canis familiaris) or domesticated cat (felis catus or domesticus),
whether domestically raised or imported for another country , or any product or item containing or
comprised of the fur, hair, skin or flesh of a do or cat. As used in this section the term
“domesticated dog or cat” shall not mean or include coyote (ranis latrans), fox (vulpes volpes,
vulpes cinereoargenteus), lyn (felis lynx) or bobcat (felis rufus).

Manufacturers or suppliers shall provide certification to each retailer that any fur, hair, skin or flesh
contained in such items is not derived from domesticated dog or domesticated cat.

. The commissioner shall establish a standard for the certification required by the provisions of

subdivision two of this section on the effective date of this section.

. A violation of this section shall be punishable by a civil penalty of up to one thousand dollars for an

individual and up to five thousand dollars for a corporation for the first violation. Any subsequent
violation shall be punishable by a civil penalty of up to twenty-five thousand dollars.

. Any civil penalties collected pursuant to this section of law are payable to the animal population

control fund established pursuant to section ninety-seven-xx of the state finance law.

a. No provision of this section shall be construed to prohibit or interfere with any properly
conducted scientific tests, experiments or investigations involving the use of dog or car fur or
flesh, performed or conducted in laboratories or institutions, which are approved for these
purposes by the site commissioner of health in accordance with section three hundred fifty-
three of this article.

b. No provision of this section shall be construed to prohibit any person, firm, partnership or
corporation from importing, selling, offering for sale, manufacturing, distributing,
transporting, or otherwise marketing or trading in the fur, hair, skin, or flesh of a
domesticated dog or cat for the purposes of conducting scientific tests, experiments or
investigations that are to be performed or conducted in laboratories or institutions, which are
approved for these purposes by the state commissioner of health in accordance with section
three hundred fifty-three of this article.

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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Article 26-A
CARE OF ANIMALS BY PET DEALERS

Section
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406. Violations.

407. Construction with Other Laws.
400. Definitions. As Used in This Article:

1. "Animal" means a dog or a cat.

2. "Consumer" means any individual purchasing an animal from a pet dealer. A pet dealer shall not be
considered a consumer.

3. "Person" means any individual, corporation, partnership, association, municipality, or other legal
entity.

4. "Pet dealer" means any person, firm, partnership, corporation, or other association which engages
in the sale of more than nine animals per year for profit to the public. Such definition shall include
breeders who sell animals; provided that a breeder who sells directly to the consumer fewer than
twenty-five animals per year that are born and raised on the breeders residential premises shall
not be considered a pet dealer as a result of the sale of such animals. Such definition shall further
not include duly incorporated humane societies dedicated to the care of unwanted animals which
make such animals available for adoption whether or not a fee for such adoption is charged.

400-A. Preemption of Local Laws.

The provisions of this article shall apply to all municipalities, including cities with a population of one
million or more, and shall supersede any local law, rule, regulation, or ordinance regulating or licensing
pet dealers as defied in this article. Nothing in this section shall be construed to limit or restrict any
municipality from enforcing any local law, rule, regulation or ordinance of general application to
businesses governing public health, safety or the rights of consumers.

401. Minimum Standards of Animal Care.

Pet dealers shall comply with the following minimum standards of care for every animal in their custody or
possession.

1. Housing.

a. Animals shall be housed in primary enclosures or cages, which shall be constructed so as to
be structurally sound. Such enclosures shall be maintained in good repair to contain the
animal housed inside and protect it from injury. Surfaces shall have an impervious surface
so as not to permit the absorption of fluids and which can be thoroughly and repeatedly
cleaned and disinfected without retaining odors.

b. Primary enclosures or cages housing the animals shall provide sufficient space to allow each
animal adequate freedom of movement to make normal postural adjustments, including the
ability to stand up, turn around, and lie down with its limbs outstretched. If the flooring is
constructed of metal strands, such strands must either be greater than one-eight inch in
diameter (nine gauge wire) or shall be coated with a material such as plastic or fiberglass,
and shall be constructed so as not to allow passage of the animal’s feet through an opening

2015-04-13 Page 135 of 343



in the floor or the enclosure. Such flooring shall not sag or bend substantially between
structural supports.

c. Housing facilities shall be adequately ventilated at all times to provide for the health and
well-being of the animal. Ventilation shall be provided by natural or mechanical means, such
as windows, vents, fans, or air conditioners. Ventilation shall be established to minimize
drafts, odors, and moisture condensation.

d. The temperature surrounding the animal shall be compatible with the health and well-being
of the animal. Temperature shall be regulated by heating and cooling to sufficiently protect
each animal from extremes of temperature and shall not be permitted to fall below or rise
above ranges which would pose a health hazard to the animal. This shall include supplying
shade from sunlight by natural or artificial means.

e. The indoor facilities housing the animals shall be provided with adequate lighting sufficient to
permit routine inspection and cleaning and be arranged so that each animal is protected
from excessive illumination which poses a health hazard to the animals.

f. The indoor and outdoor facilities housing the animals, including the primary enclosure or
cage, shall be designed to allow for the efficient elimination of animal waste and water in
order to keep the animal dry and prevent the animal from coming into contact with these
substances. If drains are used they shall be constructed in a manner to minimize foul odors
and backup of sewage. If a drainage system is used it shall comply with federal, state, and
local laws relating to pollution control.

g. In the event that a pet dealer has a pregnant or nursing dog on his or her premises, the pet
dealer shall provide a whelping box for such dog.

2. Sanitation.
Housing facilities, including primary enclosures and cages, shall be kept in a clean condition in order
to maintain a healthy environment for the animal. This shall include removing and destroying any
agents injurious to the health of the animal and periodic cleanings. The primary enclosure or cage
shall be constructed as to eliminate excess water, excretions, and waste material. Under no
circumstances shall the animal remain inside the primary enclosure or cage while it is being
cleaned with sterilizing agents or agents toxic to animals or cleaned in a manner likely to threaten
the health and safety of the animal. Trash and waste products on the premises shall be properly
contained and disposed of so as to minimize the risks of disease, contamination, and vermin.

3. Feeding and watering.

a. Animals shall be provided with wholesome and palatable food, free from contamination and
of nutritional value sufficient to maintain each animal in good health.

b. Animals shall be adequately fed at intervals not to exceed twelve hours or at least twice in
any twenty-four hour period in quantities appropriate for the animal species and age, unless
determined otherwise by and under the direction of a duly licensed veterinarian.

c. Food receptacles shall be provided in sufficient number, of adequate size, and so located as
to enable each animal in the primary enclosure or cage to be supplied with an adequate
amount of food.

d. Animals shall be provided with regular access to clean, fresh water, supplied in a sanitary
manner sufficient for its needs, except when there are instructions from a duly licensed
veterinarian to withhold water for medical reasons.

4. Handling. Each animal shall be handled in a humane manner so as not to cause the animal physical
injury or harm.
5. Veterinary care.

a. All animals shall be inoculated as required by state or local law. Veterinary care appropriate
to the species shall be provided without undue delay when necessary. Each animal shall be
observed each day by the pet dealer or by a person working under the pet dealer’s
supervision.

b. Within five business days of receipt, but prior to sale of any dog, the pet dealer shall have a
duly licensed veterinarian conduct an examination and tests appropriate to the age and
breed to determine if the animal has any medical conditions apparent at the time of the
examination that adversely affect the health of the animal. For animals eighteen months of
age or older, such examination shall include a diagnosis of any congenital conditions that
adversely affect the health of the animal. Any animal found to be afflicted with a contagious
disease shall be treated and caged separately form healthy animals.

c. If an animal suffers from a congenital or hereditary condition, disease, or illness which, in
the professional opinion of the pet dealer's veterinarian, requires euthanasia, the
veterinarian shall humanely euthanize such animal without undue delay.

d. In the event an animal is returned to a pet dealer due to a congenital or hereditary
condition, illness, or disease requiring veterinary care, the pet dealer shall, without undue
delay, provide the animal with proper veterinary care.

6. Humane euthanasia. Humane euthanasia of an animal shall be carried out in accordance with
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402.

section three hundred seventy-four of this chapter.

Records of Purchase and Sale.

Each pet dealer shall keep and maintain records for each animal purchased, acquired, held, sold, or
otherwise disposed of. The records shall include the following:

1.

403.

The name and address of the person form whom each animal was acquired. If the person from
whom the animal was obtained is a dealer licensed by the United States Department of Agriculture,
the person's name, address, and federal dealer identification number. In the case of cats, if a cat is
placed in the custody or possession of the pet dealer and the source of origin is unknown, the pet
dealer shall state the source of origin as unknown, accompanied by the date, time, and location of
receipt. Notwithstanding the provisions of this subdivision, no pet dealer shall knowingly buy, sell,
exhibit, transport, or offer for sale, exhibition, or transportation any stolen animal. No pet dealer
shall knowingly sell any cat or dog younger than eight weeks of age.

. The original source of each animal if different than the person recorded in subdivision one of this

section.

. The date each animal was acquired.
. A description of each animal showing age, color, markings, sex, breed, and any inoculation,

worming, or other veterinary treatment or medication information available. Records shall also
include any other significant identification, if known, for each animal, including any official tag
number, tattoo, or implant.

. The name and address of the person to whom any animal is sold, given, or bartered or to whom it

is otherwise transferred or delivered. The records shall indicate the date and method of disposition.

. Records for each animal shall be maintained for a period of two years from the date of sale or

transfer, whichever occurs later. During normal business hours, the records shall be made available
to persons authorized by law to enforce the provisions of this article.

Licenses.

No person shall operate as a pet dealer unless such person holds a license issued therefor by the
commissioner. Notwithstanding the foregoing, a pet dealer, in operation on or before the effective
date of this section, who has filed an application for an initial license under this article shall be
authorized to operate without such license until the commissioner grants or, after notice and
opportunity to be heard, declines to grant such license. Each application for a license shall be made
on a form supplied by the department and shall contain such information as may be required by
the department. Renewal applications shall be submitted to the commissioner at least thirty days
prior to the commencement of the next license year.

. The commissioner may delegate his or her authority pursuant to this section to issue pet dealer

licenses to the county or city where the pet dealer seeking licensure is located. Such delegation
shall be pursuant to an agreement entered into by the commissioner and such city or county.

Each application for a license shall be accompanied by a non refundable fee of one hundred dollars,
except that those pet dealers who engage in the sale of less than twenty-five animals in a year,
shall pay a nonrefundable fee of twenty-five dollars.

. The moneys received by the commissioner pursuant to this section shall be deposited in the "pet

dealer licensing fund " established pursuant to section ninety-seven-rr of the state finance law.

. Where the authority to issue pet dealer licenses is delegated to the county or city pursuant to

subdivision two of this section, that county or city shall, on or before the fifth day of each month,
remit to the appropriate municipal financial officer one hundred percent of all license fees collected
during the preceding month. The remittance shall be accompanied by a report of license sales made
during such month. A copy of such report shall simultaneously be sent to the commissioner. All
license fees so remitted shall be the property of the municipality, and shall be used solely for the
purpose of carrying out and enforcing the provisions of this article and of article thirty-five-D of the
general business law.

Inspection in accordance with section four hundred five of this article, the results of which establish
compliance with the provisions of this article and with the provisions of article thirty-five-D of the
general business law regarding record keeping and consumer disclosure requirements for pet
dealers, shall precede issuance of a license or renewal thereof under this section

. Upon validation by the commissioner or the county or city authorized under this section to issue

pet dealer licenses, the application shall become the license of the pet dealer.

. The commissioner shall provide a copy of the license to the pet dealer. The commissioner shall also

retain a copy of the license. In those counties where the commissioner has delegated the licensing
authority to the county or city that county or city shall, provide a copy of the license to the pet
dealer and a copy to the commissioner. The county or city shall also retain a copy of the license in
its own records.
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9.

10.

11.

No pet dealer shall publish or advertise the sale or availability of any dog or cat unless the
publication or advertisement is accompanied by the pet dealer’s license number. Notwithstanding
the foregoing, a pet dealer, in operation on or before the effective date of this section, who has
filed an application for an initial license under this article may publish or advertise the sale or
availability of any dog or cat without the publication or advertisement being accompanied by the
pet dealer's license number until the commissioner grants or, after notice and opportunity to be
heard, declines to grant such license.

Such license shall be renewable annually, together with the payment of a nonrefundable fee of one
hundred dollars, or upon payment of a nonrefundable fee of twenty-five dollars for those pet
dealers who engage in the sale of less than twenty-five animals in a year.

Pet dealers shall conspicuously display their license on the premises where the animals are kept for
sale so that they may be readily seen by potential consumers.

404. License Refusal, Suspension, or Revocation.

The commissioner may decline to grant or renew or may suspend or revoke a pet dealer license, on any
one of the following grounds:

1.
2.

Material misstatement in the license application.

Material misstatement in or falsification of records required to be kept pursuant to this article, or
under any regulation promulgated thereunder, or failure to allow the commissioner or his or her
authorized agents to inspect records or pet dealer facilities.

Violation of any provision of this article or conviction of a violation of any provision of article
twenty-six of this chapter or regulations promulgated thereunder pertaining to humane treatment
of animals, cruelty to animals, endangering the life or health of an animal, or violation of any
federal, state, or local law pertaining to the care, treatment, sale, possession, or handling of
animals or any regulation or rule promulgated pursuant thereto relating to the endangerment of the
life or health of an animal.

Before any license shall be suspended or revoked, the commissioner, or any hearing officer he or
she may designate, shall hold a hearing, upon due notice to the licensee, in accordance with any
regulations promulgated by the department and in accordance with articles three and four of the
state administrative procedure act.

. Any action of the commissioner shall be subject to judicial review in a proceeding under article

seventy-eight of the civil practice law and rules.

405. Inspection of Pet Dealers

1.

The commissioner or his or her authorized agents shall, at a minimum, make yearly inspections of
pet dealers' facilities to ensure compliance with the provisions of this article and with the provisions
of article thirty-five-D of the general business law, except for those pet dealers who engage in the
sale of less than twenty-five animals in a year, in which case inspections shall be made whenever in
the discretion of the commissioner or his or her authorized agents, a compliant warrants such
investigation.

The commissioner may, pursuant to an agreement entered into with a county or city delegate the
authority to conduct inspections of pet dealers and to respond to complaints concerning pet dealers
to such county or city where the pet dealer is located; provided however such delegation of
inspection authority shall only be permitted where the commissioner has delegated his or her
authority to issue licenses pursuant to section four hundred three of this article.

Any person conducting an inspection of a pet dealer or responding to a complaint concerning a pet
dealer shall be specifically trained in the proper care of cats and dogs and in the investigation and
identification of cruelty to animals.

406. Violations.

1.

In addition to the penalties provided for elsewhere in this section, a pet dealer who violates any
provisions of this article may be subject to denial, revocation, suspension, or refusal or renewal of
his or her license in accordance with the provisions of section four hundred four of this article.

. Violation of any provision of this article is a civil offense, for which a penalty of not less than fifty

dollars and not more than one thousand dollars for each violation may be imposed.

The provisions of this article may be enforced concurrently by the department and by the county or
city to which the commissioner has delegated his or her licensing and inspection authority pursuant
to section four hundred three and four hundred five of this article, and all moneys collected
thereunder shall be retained by such municipality or local government.

407. Construction with Other Laws.
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Nothing in this article shall be construed to limit or restrict agents or officers of societies for the
prevention of cruelty to animals or the police from enforcing other provisions of article twenty-six of this
chapter or any other law relating to the humane treatment of or cruelty to animals.

New York State Humane Association | PO Box 3068 | Kingston NY 12402

2015-04-13 Page 139 of 343



AGREEMENT FOR SURRENDERING ANIMALS TO HUMANE SOCIETY

I , of (city, state)

relinquish the following animals to

List animals and identification numbers of animals to be relinquished with brief description:

I understand that (agency) will make an effort to find suitable homes
for my animals following its normal adoption procedures, with certain exceptions, e. g., those that must be euthanized upon
recommendation of a licensed veterinarian. 1 hereby give up all right, title, and interest to the above-referenced animals
voluntarily and without coercion or threats of any kind.

Signature Date

Witness Date
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AGREEMENT FOR AUTHORIZING EUTHANASIA

I , of (city, state)

authorize the euthanasia, by a veterinarian licensed in the State of New York, of any of my (species)

that test positive for (disease)

or that, in the professional opinion of a veterinarian, are so maimed, diseased, or debilitated as to require euthanasia to be

spared undue suffering. I will hold harmless the veterinarian, law enforcement agency, and humane organization that

causes my (species) to be humanely destroyed.
Signature Date
Witness Date
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EQUIPMENT AND SUPPLIES LIST FOR ANIMAL RESCUE OPERATIONS
SUPPLIES

O Pocket tape recorder and extra tapes

3 Collars that can be written on (to record ID numbers and sexes of animals), preferably cardboard encased in plastic
(sturdier collars and tags must be applied later)

O Leashes

4 Muzzles

[ Catch poles

1 Gurneys

1 Scale

(1 Gloves (both rubber and bite-prevention)

1 Flashlights

1 Folding tables (for veterinary exams)

[ Airline carriers (or other strong but lightweight cages for transporting animals)

[ Blankets, towels for various uses including covering cages to reduce stress in animals

(1 Resealable bags for gathering evidence (food samples, etc)

(d Emergency medical supplies (from veterinarians)

1 First-aid kit for humans

(1 Surgical/dust masks

[ Tubes of mentholated ointment, extract of clove, or extract of spearmint (which can be applied to rescuers' surgical
masks or around their nostrils to make strong odors less bothersome)

1 Body bags for dead animals found on-site or for those who may have to be euthanized on-site

4 Plain, carbon, and lined paper

1 Clip boards (and plastic coverings in case of rain)

1 Large supply of pens and thick felt-tip markers

1 Adhesive tape to use for labeling evidence, marking on carriers, etc.

1 Camcorder, Polaroid camera, 35mm camera, and film (200 asa speed works well in most lighting conditions for
35mm cameras)

1 Portable lights

1 Back-up camera lights, batteries

FORMS AND OTHER ESSENTIALS

[ Search warrant or other form authorizing your presence on the property of the person being charged
1 ID badges, especially for non-uniformed rescue workers
A Lined pad (or prepared form) for ID listing. Information recorded for each animal should include medical condition,
brief description, ID number assigned at time of rescue, and destination (for those situations where many animals
are being sent to various shelters or other holding facilities until a legal determination about the animals can be
made.)
1 Agreement form for those responsible for foster care
[ Veterinarian evaluation form to record each animal's condition
[ Euthanasia authorizations
-For veterinarian's signature
-For animal owner's signature (for use in those rare cases in which owner voluntarily gives permission for
euthanasia of some of his or her animals)
[ List of important phone numbers

Reprinted with permission from HSUS's Shelter Sense magazine, July 1994
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How to Investigate Animal Cruetly in NY State - A Manual of
Procedures

Return to Table of Contents

Appendix V

Fact Sheets
&
Handouts

This section contains fact sheets and handouts on various types of animals and how to care for them.
They are written in a concise, informative manner and can be used as educational tools.
Consider making copies of them to distribute when you investigate animalrelated complaints.

e HSUS Rabies Fact Sheet

¢ How to Avoid Getting Bitten by a Dog

¢ What You Don”t Know About Outside Dogs..

e Forlorn Forgotten

o Keep Cats Indoors!

e A Quick Guide to Rabbit Care..

o Horse Care Information

e The Realities of Backyard Horse Abuse

e Adopting An Abused Animal - What You Should Know

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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i The Humane Society of the United Seaves
|

What is rabies?

Rabies is an incurable, deadly discase caused by a virus.
This virus artacks the ceneral nervous system of mamemals,
With rare exceprions, rabiss is alwavs faal: Only three hu-
mans are known to have survived the disease,

Which animals get rabies?

Any warm-blooded mammal can gee rabies. However,
some animals are more susceptible 1o acquiring the virus
than others, For example, shunks, foxes, raccoons, bars,
wolves, and coyotes are highly susceprible. Cas and dogs,
while less susceptible to rabies than many animals, are more
likely to cransmit the rabies virus from wild animals
humans, Animals rarely afflicred wich rabies include rars,
mice, squirrels, opossums, hamseers, guinea pigs. gerbils,
chipmunks, and rabbits. Because rabies infects only mam-
muals, non-mammals such as birds, amphibians, reptiles, and
fish can't ger the disease.

How is rabies transmitted?

The virus, which is present in the salivisy glands of in-
fecred animals, is usually transmicred through a bite ora
break in che skin {such as a scrarch or cur). [t can also be
rransmitted through mucous membranes (such as in che
eyes), bue chis is less likely, Aerosol transmission of rabies in
laborarory setrings and in caves with dense bar popularions
has also been documenred, but this mode poses licde risk o
the general public. Because the virus shows up caly inter-
mittently in saliva, cxposure to a rabid animal does not
nec:ss;rily mean che virus wie transmieed.

The highest concentration of the virus is found in che
brain, spinat cord, and salivary glands. Blood, wrine, andfor
other tissues are not generally considered primary transmis-
sion risks. The fragile virus can survive for ealy 10 w0 20
minuzes in direct sunlighe, but may live for up 1o cwo hours
in saliva on an animal’s coat. The rabies virus is readily
inacrivated by hear, sunlight, detergents, and disinfectants.

What happens when the virus enters the body?
When rabies enters the body, it replicares in the muscle
cells in the wound. During chis time, called an incubarion
period, no symproms appear. The incubation period—and
the likelihood of acquiring the disease—varies depending
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on the species, seventy of the wound, amount and strengrh
of the virus, susceptibility of the victim, and wound site.
The average incubation period for most species is three o
eight weeks, although prolonged incubartion periods of up
to a year have been reported in dogs, cars, horses, and humans,

How does rabies kill?

When the virus reaches the braim, it multiplies and
passes back through rhe nerves w other organs, partcalarly
the salivary glands where the virus becomes most conta-
gious. Because the first rabies symproms in humans mimic
the flu (weakness, fatigue, lack of appetie, headache, and
fever), diagnosing rabics is difficule. Many victims also
report & tingling ar the exposure site. Symproms progress o
hyperactiviry, disorienration, hallucinadons, and comvul-
sions, In non-humans, the Arst visible sign of rabies s a
change in behavior, ranging from depression or disarienta-
tion to aggression and violence, [n both humans and ani-
mals, the disease slowly paralyzes its vicrims. At the final
stage, victims rypically lapse into a coma and die from
respiratony aswest,

How can you tell if an animal has rabies?
Although it is not possible 10 determine whether an
animal has rabies juse by looking ar him, some symproms
can strongly indicate rabies. The stercorypical “foaming at
the mourth” isn't necessarily the clearest indicator thar an
animal has rabies. Although people aften divide symproms

into two categories, “dumb” (o paralytic) and “furious”
rabies, animals can exhibit boch forms of rabies as the dis-
ease progresses, Animals with "dumb” rabies often appear
depressed, lethargic, and uncoordinared. They gradually
lapse ingo complere paralysis. When their throat and jaw
muscles are paralyzed, the animals will drool and have
difficulty swallowing, Companion animals with “futious™
rabies exhibir the classic "mad dog” sympeoms. Withour
provocation, they will act extremely vicious and violent,
often snapping ar real or imaginary ohjects. Cats neardy
always exhibit the furious form of rabies.

Several ocher animal diseases may mimic rabies, and this
further complicates the diagnosis. For example, distemper,
a disease common amoeng coyotes, foxes, dogs, and rac-
coons, has many symproms commen to rabies, including

Continued on reverse ride
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foaming at the mouth, convulsions, and paralysis. Ocher
illmesses that sesemble rabics include roxoplasmosis, lead
and mercury poisoning, and ethylene-glycol poisoning.

How is rabies diagnosed?

Because the virus moves through the body inside nerve
tissue rather than the blood, the disease triggers no antibod-
ies and thus cannot be detected during its incubation pe-
riod. Although symptoms may strongly indicate thar an
animal or human has rabies, the only accurare way to diag-
nose rabies is through a postmortem (after death) analysis
of brain tissue. Brain tissue is examined using special anei-
bodies and a flusrescent microscope in what is called im-
munofluorescent microscopy.

Do all animals get the same form of rabies?

There are different strains, or types, of rabies that affect
different species in different ways, but the discase they pro-
duce is elinically a single ane. Although each strain is associ-
ated with one or two vector animals, the strain can oceur in
other animal species as well: This is known as a “spillover
effece.” So, for example, & rabid fox does nor necessarily
have the fox scrain of rabies. The fox might conrract skunk
rabies in one part of the country, fox rzbies in anather, and
raccoon rabics in a third.

Where is rabies found?

Habies ocours throughout the world, The only rabies-free
areas on earth are Antarctica, Australia, New Zealand, Ja-
pan, Taiwan, the United Kingdom, and Hawaii. Tn the
United States, epizootic areas include the North Central
and South Cenrral states, the East Coast, the stare of Cali-
fomia, and the Midwest, Most human cases are found in
countries where postexposure erearment isn't readily avail-
able and where rabics in dogs has not yer been controlled.

When is a bite or scratch considered a rabies
sure?

If an animal is bitten or scratched by g wild, carnivorous
mammal not available for neEting, thar animal should be
regarded as having been exposed to rabies. If & human is
bitten, scratched, or otherwise exposed o 2 wild or domes-
tic animal, each incident is evaluaved independently 1o
determine whether it was a rabies exposure. If the animal
cannot be locared, experts consider the following to derer-
mine if a person should receive postexposure vaccination:

{1} the species of the animal; {2} the behavior of the ani-
mal; (3} the reason the animal amacked {many healthy
animnale will bite when provoked); (4) whether the animal
was vaccinared againse rabies; (5] whether there is rabies in
the area; and (&) the rype and location of exposure (2.g.,
bite, scracch, lick, handling). Postexposure treatmient is
expensive and time-consuming, and doctors are hesitant o
treat a patient withour solid evidence of exposure. How-
ever, all health officials generally chooss 1o err on the side
of caution and recommend postexposure treatment if there
is any doubt.

What should people do if they're exposed?

After getting bitten, seratched, or licked by a potentially
rabid animal, a victim's first line of defense is soap and
water. This alone significantly decreases the risk thar rabies
will develop. The victim should then contact a physician
and the rabies-contool autl'l.uri.tf. 1f the animal is found o
be rabid, or the animal runs away and s determined w be a
tisk, the victim will undergo trearment. The anti-ralbies
teearment with vaceine and immunoglobulin has been
proven to be 100 percent effective if administered within
14 days of the bire or lick. Postexposure treaiment no
longer consisis of 23 painful shots in the abdomen. Since
1980, postexposure treztment in the United Staces has
consisted of a series of only 5 relatively painless shots of
vaccine in the arm and trearment with rabies immunoglo-
bulin.

What happens to animals who bite humans?

If an owned car or dog bires & person, the animal should
be quaranrined or euthanized depending on the incident,
vaccinaeion status, and state liws, If the biting animal is
vaccinated and was not exposed ro a potentially rabid ani-
mal, the per is usually quarantined for ten days. (A dog or
cat who remains healthy ten days after binng could not
have transmizred rabies ar che tme of the bire since the
virus is shed for only a brief dme before clinical illness
develope) If che biting pet is vaccinared bur was exposed 1o
a rabid animal, the pet should recerve an immediare
bosster vaccination and, depending on seate requiremenns,
be pur under confinernent and observation. If a per is ex-
posed o rabies and is not vaccinated, the animal should be
euthanized: if the owner is unwilling to have this done, the
per mist be stricely isolaved for six monchs at the owner's
expense.

Reprints of this face sheer ase available from The Humane Sodety of the United States ac 2100 L
Se., N, Washinguon, D0 20037 for 10 cents cach, 100783, SOHE11, or 1,000/820, Pleas:
specify “rabies fact sheet” and enclose cheek or money order made payable w The HSUS.
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How to Avoid Getting Bitten by a Dog

Everyone knows a dog 1s man's best friend. And it is gensrally true. But every dog has the capacity
to bite, end children are maost often the ones who get bitten. Everyone, particularly children, should
learn some baszics about deg behavior and safety arcund dogs.

When Dogs Might Bite the eyes, aither.

* When they feel threatened or afraid. + If the dog comes up te sniff you, dom't resist,
¢ When they are protecting thair territary, In maost cases the dog will go away upon

food, toys, family, or pups. deciding you aren’t a threat.

® [f you say anything, speak calmly and
firmly.
* Try to stay until the dog leaves
then back away slowly until he
or sha iz out of sight.
s If a dog does attack sud-
denly, "fesd” him or her
your jaskel, purse, your
bike, anything that may
distract the dog and give
the animal someathing to
hits besides you,
& If you fall or are
knocked down, curl into

® When they get excited, even in play.
& When they don't know you,
* Whean thelr “chase responss”
i triggered,

* When they have been
brad andfor trained to be
aggresgive,

* When they are in

paln or irritated.

How To Tell When A
Dog Might Bite

¢ The dog may stand
stitf and sfill, maybe

with his or her hair up. a ball with your arms and
# The dog may stare at hands over your head and
you. neck. Try not to scream or
* The dog may hold his or roll arcund.

her tail stiff and up in the

air, and may wag it back and What To Do If You Get Bitten
torth very fast. * Children should tell their

#® The dog may growl, snarl, show teeth, parents immediately. All bites should be reported
or bark. to the police or animal conlrol department.

. * o to the hospital for treatment.
What To Do If You're Threatened By A Dog * Tell the policeman or animal control officer
¢ Stand very still and try to be calm, DONT a3 much as you can about the dog—what he or ghe
SCREAM AND RUN. looked like, whers you saw the animal, if you've seen
# Be awara of where the dog is. Dan't turn your  the doqg balors, and so on. Its Imporiant far theam
back on him or her, but don't stare the dog in o try to find the dog.

Remember: Most Dog Bites Are Avoidable

NEW YORK STATE HUMANE ASSOCIATION, INC.
PO BOX 3068 KINGSTON, NY 12402

Provided by The Humans Soceiy of he Uniod Sebes.
At by Baverdy Armatrong
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WHAT YOU DON'T KNOW ABOUT OUTSIDE DOGS...

Those of ugs who work in tha animal waltare field have difficulty undarstanding the concept of the “outsida dog”.

When our stafl conduct adoption interviews, potential owners are reminded that dogs are companion, "pack”
animals that crave the atlention of their owners, who have in these modemn times, replaced the old “ancestralr pack.
Our staff stress to prospective owners that dogs need dally socialization and wam to be part of your family's daily
activilies, sven something as mundane as sitting in front of the television or lying by the side of a youngster
struggling with his math homework.

But there are still those who say they wart their pet to spend the majority of its time outgoors. This begs the
question we all must ask gurselves every time it comes up.. THEN WHY HAVE A DOG AT ALL?

For those believing that a dog spending most of its lite outdoors will be more protective of the home, you're wrong!
Outside dogs, according to those with experience in the animal welfare field, may become so lonely and isolated
that instead of barking at a stranger, they may approach the person for attention and a few pats on the head, since
thay ara not receiving any from their family! So, in the and, the whole idea of your cutside dog protecting you better
is undermined by the animal's need for Ssocialization with humans.

If circumstances should cause the cutside dog cuner %o be forced to bring the animals in, than that animal may
create a variety of problems, not being used to the "rules of bahavior” that apply to the indoors. All housabreaking
may have been lost, the animal may urinate on fumiture to mark terftory or may ba so stressad by the change that
it acts overly exuberan and knocks over things in an attempt to romp and play -- something it has been starved for
since & has lead the “outside fe”. Ukimately, the situation will force the owner to Kick the dog out once more.

People wonder why dogs chained or tisd outdoors bark so much. The answer is pretty simple. They are bored and
lenely. That's why cutside dogs dig up the yard. What else do you expect them to do?

When owners tum in “outside dogs” 1o our animal shelter, adepting them s always difficult. Some are so stressed by
being in an "indoor" situation, they may act aggressively, refuse 1o walk on cement floors, show fear of leashes or
display other behaviors thal cannot be overcome In a shelter atmosphere. The Humane Seciety prefers not to adop!
out these unfortunate dogs to homes where thay will again be subjected to a e of loneliness, boredom and lack of
attermtion.

Sertencing a dog to a life outdoors without attention and companionship from humans, is nothing short of cruel. i
you don't want to deal with training a dag, caring for its coat, dealing with fleas, shedding hair or getting home in
time to feed it and let it out to relieve itself, then perhaps a dog is not for you!

if you obtain a dog. or a cat for that matter, with the intention of making it live outside, you have committed a major
ermor. You have already decided that there will be no greatl closeness between you and that animal, no matter how
many times you say you'll go sutside to visit with it. Many adopters start out with the best imentions, but send a dog
to live the outside life bacause they lack tha time or desire to work with it to teach il how 1o live indoors as a well-
behaved member of your family.

Cruslty doesn’t just come in the form of outright abuse and neglect.. it can be as simple as ignoring an animal that
craves only your love and attention.

It you need infermation about how 1o train your dog, call the Humane Society! We're here to help, There is almost
always an answer to just about any dog behavior problem, if you are willing to put in a |ittle efon.

Reproduced, with permission, from the newsletier of the Humane Sociaty of Aochester & Monroe County, MY
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What’s Wrong in this Picture?

1. The dog is short halred, shivering and underweight, Short-haired, very young and old dogs {and cats) should never be
I Jeft outdoors in extreme heat or cold weather, Under these conditions, exercise should be limited 1o 15 minutes, of as long as
it takes for a pet to relleve him/herself, Outdoor anlmals require maore proteln rich foods in winter. Matal bowls that stick to
tongues and siin should be replaced with ceramic bowls; water must be changed frequently.
2. The dog house is too large, dilapidated and drafty. Proper shelter must be structisally sound, waterproof, insulated and
appropriate to the size of the dog (or cat) to be effective and retain body heaet; 10-12° higher and longer then the animals
height and length, allowing just encugh room to comfortably stand-up and lay down. The shelter should face South (away
from prevailing winds) with a rug or burlop covering the doos, be raised 6" off the ground to prevent ground-freeae from
infilteating: the floor
covered with 6" of straw
or cedar shavings. Wind
chill can threatzn an
animal's life
3. Area is not fenced in,
chain has become en-
tangled. A common
problem of chaoined
dogs: animals become
trapped, can choke of
hang themselves. Shaiter
area sheuld be fenced-in
to prevent attack by ra-
bid or loose animals,
and discowroge human
abuse.

: :HE_WT'?II'J

L
il

The Cruelty of Chained-Out Dogs:

Wie've all seen themn, docile, listiess dogs lying on the ground, grinding their teeth
down untl their gums bleed, whining briefly when left alone again; or lonely, frus-
trated dogs pating back and forth, digging - wying to escape, barking at anything in
sight or sound, chalned continually or %-5, day-in and day-oat. Once “adorable pup-
pies”, their owners scon tired of the responsibilities of caring for and treining a young,
and at & months of age - a sexually driven adolescent dog. Mot unllke the plight of
cat, animals are conssquently relagated to the backyard, cellar or garage.

Nothing about being kept alons cutdoors for a dog or cat is safe of natural. The
dog Is a social pack animal; a dogs need for companionship, security and structure
are as impartant as faod, water, shelter, veterinary care and neutering. Cats are espe-
cially vulnerable to exposure and injury from cass. —

The truth is, cutdoar animals suffer. [selated, fearful and defensive of the stimuli C.A.R.E.S
around them, outdoor dogs are less healthy and prone to become aggressive towards iRl Reieile
both humans and animals. As an outdoor “guard dog” he/she will fail you. Adeg's Companion Anlmal Resource
desre to protect you is built upon o mutual bond of trust that oniy comes with time & Education Soclety, Inc.
spent together, An alienated chained dog barks 20% of the time anyway; at any-
thing; a chained dog cannot thwart o criminal in your home. Flease - think respon-
sibly before adopting an animal. HELP STOP ANIMAL ABUSE.

P.O. Box 1375 » Schenectady, Mew York 12301
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KEEP CATS
INDOORS!

Cats may love to go outside, but for thair
own good, keep them in. Although caofs
are smart, alert, and adreit, they are no
rcitch for the many perils that owalt
them outside, That's why the average
indoor-only oat lives up 1o three fimes
longer than the oot who Qoes cutsids.
Consider these threafs:

B Disease. Faline leukernia and feline im-
munodeficlency virus are only two of the
dissasas that are possed from cat to
cat and, once confracted. result in the
eventual death of the pet. And outside cats
are aven mara likely than dogs 1o coma Inte
contact with rabid wild animals.

B Parasites. Outdoor cats suffer from fleas. ticks,
ear mites, and worms that indoor cats are not

genarally exposed fo.

W Polsoning. Polsons can be found in lown
chemicals, balt left out to kil rodents, auto an-
fifreaze, and other sources.

B Other Anlmals. Fights with other cats, dogs.
and wildlife often leave cats maimead or in-
jurad. And it's nol just the Toms. Female cals
get Info fights, too. because cats are by
nature territorial,

H Cruel Paople. Catfs are often the victims of
burning. taring and feathering, and other tor-
tures, Animal dealers may collect oulside cats
for sale fo research faciliies. Quiside pets are
at the mercy of the peopls they encountar.

W Traps. It is estimated that over 100,000 cats
are caught in traps each year. Those who
aran't killed may suffer for days bafore bealng
released and offen lose limbs from the
injurias.

B Tratfie. Most outdoor cats die prematurely
from auto accidents. It is a myth that cats are
“streetwise” about cars. Mo matter how aler,
a cat s no match for a fast-moving vehicle.

2015-04-13

W Pet Overpopulation. Unaltered cats allowed
to rearn and mate at will account for milllions
of the cats who must be euthanized aach
year because there aren’t enough homes for
them. Allowing unaltered animals outsice is
imesponsible and at the root of the terrible pet
ovarpopulation problem.

Cats con be completely hoppy inside if you
provide them with toys, good care, and most
importantly, lots of love and atfention. If
you've got a kitten, start it out right by never
letting him ar her outside. Older cafs who are
used fo the "great outdoaors” can make the
fransition to being indoor cats with time and
attention. For more informaticn on the risks to
outdoor cats or converting your feline to life
inside, contact us atf the numiber below. We'll
be glad to help you provide your cat with a
happy and sale life insice with WO,

NEW YORK STATE HUMANE ASSOCIATION

]
]
a
g
[
[
]

PO BOX 3068 - KINGSTON, NY 12402

Provided by The Humane Society of the United States.
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A Quick Guide to Rabbit Care...

...hecause bunnies need more than carrots and a cage.

Rabbits are intelligent, social—and cute!-—animals who make wonderful companions. The problem is, too
many people think of them as “low-maintenance” pets, when in reality they require lots of care and atten-
tion. Whether you've had a pet bunny for years or are about to bring one home for the first time, tollow
these simple guidelines to keep your rabbit happy and healthy.

Caglng. Like all companion animals, rabbits should be kept inside with the family. Although rab-
bits should be given supervised run of the house, they need a place of their own for security and
quiet time. Rabbits” cages should be spacious to give them room to exercise and strelch out. Fora 6-
pound rabbit, the cage should be at least 24 inches wide by 18 inches high by 24 inches deep. A
large cage, however, is no substitute for socialization and running time around the house.

Housetraining and Bunny-praofing. You can help make housetraining easier for your
rabbit by placing a litter box inside the cage and at least one outside the cage, too. Before you
let your bunny run around the house, make sure all electrical cords are concealed. Rabbits
are natural chewers, 2o give them chewing material to deter them from chewing furnishings.

Handling. If you have children, supervise them with the rabbit and make sure they never
pick the rabbit up by the ears or let the body hang (a rabbit's weight must always be sup-
ported with another hand), A rabbit’s natural instinct is to be close to the ground, so try
sitting on the floor ustil your rabbit becomes more comfortable being handled.

FeedIng. Provide your rabbit with fresh water daily, and clean the water bottle frequently. When
feeding vour rabbit, remember that moderation is the key. A rabbit's diet should consist of 3 reputable
brand of pellets; greens such as parsley, dandelion greens, and carrot tops; and small quantities of
snacks such as golden raisins, shredded wheat, and dried bread. Never feed your rabbit lettuce, toma-
toes, cabbage, or table scraps; these foods can cause bloat and diarrhea, Make sure your bunny has
fresh hay available at all fimes for chewing and roughage.

Health Concerns. Bunnies have sensitive respiratory and digestive systems. Because rabbits
cannot vomit and are susceptible to fatal blockage, it is essential they be fed a proper diet and be
groomed regularly to prevent hair balls (use special grooming tools, never scissors). Because
your rabbit's teeth grow continuously and are susceptible to a condition called malocclusion
{improper bite), you must check the teeth regularly. To learn more about rabbit health concerns,
consult your velerinarian.

Spaying and Neutering. Spaying or neutening your rabbit not only helps fight rabbit over-
population, but also improves litter box habits, corrects chewing behavior, and decreases territo-
rial aggression. Have your rabbit sterilized between 3 1/2 and & months of age by a veterinarian
experienced in rabbit care and surgery.

w“ﬂfﬁﬂ”ﬂ"&' roomy cage resting bﬂani.tliﬂi box, PGHE:!d NEW YORK STATE

or er, water . chewing material (such &% untreat

wood approved for rabbits), Fuc-ds:nffesh peliets, fresh water, limited HUMAN i ASSOCIATION, INC.
treats (veggies, fruit, barley, oats, crackers), hay (for chewing and to O BOX 3068

aid digestion), multiple enzymes (to aid digestion and prevent KINGSTON, NY 12402

blockageh, and petrolenin laxative (for passing hair). Grooming: flea
oo, brush, and toenail clippers. Cleaning supplies: dust-free litter
lor paper-product litter), scoop, broom /dustpen, white vinegar (for
urine gocidents), and chlorine bleach (for disinfecting ).

Frovided by The Humans Sogety of fhe Uinited Siates
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HORSE CARE INFORMATION
Keep animals in a clean, sanitary shelter that is dry and draft free.
Maintain stalls free of sharp chjects and with ample natural light.
Remove manure and damp or dirty bedding. Flies multiply around these and lower a horse’s or pony's
resistance to disease, They also suck its blood, pass oo diseases, and cause the animal to become confused
and irritated because of the constant need to fight off pests. Good commercial sprays are helpful, as long as
they are not spraved on feeds, in water, or in other areas where they can come into contact with animals.

Haul m:linure away or spread thinly on pastures twice a week, keep stalls dry, and remove garbage or waste
matearials,

Usze a level-clay or packed-gravel flsor.
Supply clean water daily, Be certain that water is not frozen during the winter.

Groom a horse or pony frequently during its early life, to promote good health and to help it be more
manageable and trusting,

Since internal parasites are commen in horses and ponies, arrange for a veterinarian to check a young
animalg’s fecal sample every three months.

Castrate young colis between one and two years of age,

Check fenees and corrals for loose posts,

Do not allow a blanketed horse or pony to stand in the rain. Do not halter a horse put out to pasture, because
# wet halter can shrink and injure the animal,

Provide a horse or pony that is out to pasture with shade and water.

A good pasture has green grasses or mixtures, ineluding alfalfa or clover (not grazed over or one- or two-inch
stubble), and is clipped to prevent high growth and weeds.

If necessary, use several feed boxes (in a group, one animal may try to dominate the others). During winter,
or when pastureland is inaccessible, provide clean, swest-smelling hay and good-quality grain. A raputable
feed dealer can tell you about feeds.

Watch for digestive disturbances, such as eolie, A full, rich pasture can be bad for a horse that is not used to
it.

Some pwners are guilty of overfeeding and underexercising; do what is best for an individual animal. In
general, feed at least two times a day. Give weorking horsas periodic rests.

Protein is important in feeding a horse or pony. Ask a veterinarian about proper protein supplements.

Salt always should be available to horses and ponies whether or net it is in a salt box or mixzed with grain.
Minerals, calcium, and phosphorus are other important elements in a horse’s or pony’s diet.

A horse depends greatly on having healthy feet that feel . Keep feet elean, ?rwant them from drying out,

and trim them to the proper shape and length. Learn the parts of a horse's feet. Clean and check feet for

stones, sores, and other problems every day. Talk to a veterinarian about waye to maintain maist hooves and

‘:bu;l: finding a good farrier. If hooves are not trimmed approximately ence a month, the wali of a hool may
reak off.

Keep teeth in good condition by asking a veterinarian to check them every few months.

Reprinted with permission from HSUS's Shelter Sense magazine, JuneiJuly 1987
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The Realities of Backyard Horse Abuse
What it looks like:

Horse abuse can occur anywhere — from a backyard pasture, to a private or public
boarding stable. Whenever a horse owner fails to properly care for a horse, or cares for
it erratically, there is potential risk for abuse and neglect.

Some of the signs of backyard neglect include:

* unusually thin, ribby horses

* lack of condition -- dull coat & glazed eyes
* pntended & overgrown hooves

* lethargic manner

Failure to provide proper medical care is also a form of backyard abuse. Symptoms of
animals in need of a veterinarian’s care include:

* limping (any form of lameness) or extreme stiffness

* reluctance to move

* g "sawhorse" stance - front legs will be extended (sign of founder)
* any unusual discharge from the nose, mouth, eyes, or wound

* weakness or distress

Beating and overworking are also forms of backyard abuse. Symptoms of an
overworked horse include:

* cuts & whip welts

* spur marks

* tack sores

* extreme [lear, depression, and distrust

What you can do:

If you have reason to believe that a horse is in distress, contact the local humane
society, SPCA, animal control agency, the state’s cooperative extension service, or as a
last resort, the police {Sheriff, State Police). When you report a potential animal abuse
case to the authorities, give as complete a description of the animal(s) as possible and
the date and time yvou observed the animal. Animal control agencies will also need the
exact street address of the animals in order to investigate. Two cautionary notes: 1)
never trespass on private property; and 2) if you are not knowledgeable about horses, be
aware that horses vary in size, and body condition, and may already be under a
veterinarian’s care. When reporting a case, do not be afraid to give your name. The
authorities should not use your name without your permission. Once you do initiate an
investigation, follow up, to make sure the situation has been investigated and resolved. If
no one is willing to investigate, contact AHPA at (202) 965-0500.

American Horse Protection Association, Inc.
1000 29th Street, NW, Suite T-100 Washington, DC 20007; (202)965-0500

Rev. 1091

2015-04-13 Page 152 of 343



PO BOX 3068 KINGSTON, NY 12402

FACT SHEET: ADOPTING AN ABUSED ANIMAL - WHAT YOU SHOULD KNOW

Cruelty to animals takes many forms and can be found in virually every community. When the laws
to protect animals are effectively enforced, aothorities often succeed in removing the victims of abuse
from the people who had abused them. Frequently, local animal sheliers offer such animals for
adoption to responsible homes,

One of the major types of animal mistreatment which has come to light in the past several vears is that
caused by animal collectars. An animal collector can be deserbed as 4 person who harbors large
numbers of animals and who, either through ignorance or by design, neglects to feed and water them
or provide them with medical care and other needs—to the poinl where they are starving, sickly, and

dying.

When the facility of a collector is discovered by the authorities and animal rescue staff, large numbers
of animals in deplorable condition are found on the premises, Animal collector cruelty cases are
generally widely pubiicized, and peoples’ bearis are moved by the sad circumstances of these animals.
As a result, there is ofien an oulpouring of offers on the pard of animal lovers to adopt these animals.
Such offers are generous and genuinge, but are sometimes made for the wrong reason and without a
real knowledge of the problems invalved.

The Wrong Reason

Potential adopters must ask themselves: Do I really want a pet? Or am [ reacting with a sympathetic
humanitarian response to the atrocity of animal abuse? This is a basic question that has i be
answered by anyone thinking about adopting an animal from this situation.

While feeling pity and compassion for these animals is a normal human emotion, it should not be the
sole reason for wanting lo adopt one of them, Adopting a nommal animal—one with no problems—
because one wants @ pet, is in itself an enommous responsibility and emiails a change in life-style. To
enter into such a undenaking with an animal that is sure to have health, behavior, and emotional
problems is something that must be given serious consideration.

Health Problems

Most of the animals rescued from an animal collector will have nuwmeroes medical problems, such as
heanworm, for example, which will require long-term, special medical atiention.

Behavior Problems

Many of these animals are not houschroken. Since they are not familiar with the routine concept of
cleanlingss, routine methods used for housebreaking may not be successful. Placed in households
wherz two people work, these animals may never be housebroken, An un-housebroken dog requires an
enommous invesiment of time and patience to unlearn bad habits and leam new ones. Depending on
how long the animals were in the abusive situation and at what age they were placed there, their
behavior problems may ot be reversible,

Many abuscd animals are unsocialized and distrustful of people. Because they canmot be walked on a
leash, particular care must be taken with the way they are confined when outdoors, for example, in
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a run or a properly fenced yand. Should they escape, it will usually be extremely difficult 1o retrieve
them. Many will react in fear and will try at all costs to avoid being handled by anyone in pursuil of
them. Special techniques and equipment used by trined animal control personnel may be required in
order to apprehend animals in these situations,

Temperament Problems

Many of these animals require much patience to accept their new owner as a friend. It is very
dishearicning 1o rescue an abused dog, expecting some gratitude, only to find that the dog hides, wilt
not eat in front of you, runs when you call, and prefers to be left alone.

Extraordinary efforts are required to train and socialize them. It is a lifetime commitment. Some of this
unsociable, fearful, depressed behavior can be overcome with time, but often these animals remain ¢n
the periphery of family fife.

Eating Disorders

Abused dogs have ofien been deprived of food and water for long perinds of ime. As a result. many
of these animals have esting disorders. Ofien they will gulp their food and hen vomil, or refuse 1o eal
in front of anyone. Many tintes they have been forced 10 cal rodents, cats, or oher dogs (o survive, so
they must be carcfully waiched around other pets and chifldren.

Summary

This information is not meant (o discourage all potential adopiers from offering their homes (o an
abused animal. It is provided so that people are aware of the potential problems i may occur,
Although some of these animals can become good pets, a number of (hem remain inractable and
anti-social in spite of heroic efforts. The commitment that must be made in terms of time. patience.
training. and health care needs is oflen beyond what the average pel owner Can manage.

After reviewing the facts and asking themselves hard questions. some people recognize that they really
do not want a pet: they simply want to do something to help the animals. That is a good and
compassionale response @) everyone can act on it in many imporani ways:

= Give a gift of the hean by making a donation to the shelter that will house the animal while the
court case s being adjudicated=or give a contribution to your own shelter 1o help the animals at that
facility.

« Obain froin NYSHA a list ﬂi‘ legislative bills that deal with animal welfare issues and write letiers o
legislators and 10 the media in sopport of those biils,

+ Scrutinize all appeals for suppont from individuals who indicate that they are harboring large
numbers of animals. Leamy more abowtl the Sacility in gquestion. 1 i sounds e good 1o be e, it
probably is.

« Keep an eye oul for animal abuse wherever you see it and repon it 1o local animal sheliers and
police prompily; follow up on your reporns o sce i action has been laken.

+ Do not condemn animal sheliers for euthanizing animals for whom responsible homes cannot be
found. They are forced (o take this extrente action in onder o prevent the kinds of 1errible suffering
that results when animals are confined for long periods in unacceptable conditions or fall into the
hands of individuals wiho Nagrantly neglect amd abuse them in other ways.

« Mos!l importanily, encourage vour family, friends, and work associates o spay and neuter alf their
Compation aninls,
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PO BOX 3068 KINGSTON, NY 12402

FACT SHEET: ANIMAL COLLECTORS

What is an animal collector?

A person who amasses more animals than he/she can properly care for. Such individuals generally fail
1o recognize—or refuse 0 acknowledge—when the animals in their custody become victims of gross
neglect.

What characteristics do animal collectors generally share?

- an apparent need to have many animals—and, usuaily, many inanimate objects as well: an
addiction to clotter

» intelligence and communication skills, combined with a shrewd ability to attract sympathy for
themselves, no matter how abused their animals may be

+ a stubborn refusal to part with any of their animals, be it through adoption of relatively healthy
ones or enthanasia of sick ones  (Sometimes, they even keep the dead ones!)

+ & clandestine lifestyle—There is often a stark contrast between the collector's public persona and
hisfher private life,

« atendency to deny reality—They insist that ill animals are healthy; that those confined for long
periods in small cages or kennels are comfontable; that overcrowding does not subject animals to
severe stress and related discases; efc,

« recldivism—Unless expert psychiatric help is obtained, collectors almost invariably retum to old
ways, even if convicted of cruelty to animals,

What motivales anyone to accumulate and "warehouse" large numbers of animals?

No comprehensive psychological study has been made of the collector syndrome, and most people
tend to think of collectors as motivated by "love of animals that got out of control.” This is one—but
not the sole—possible factor. There are undoubtedly several types of influences {or combinations
thereof), such as ihe foilowing, and they are not the same for every collector.

+ a "love of animals” combined with a failure to care for them responsibly—Example: the
elderty woman who feeds all the neighborhood strays, but has none of them spayed/neutered or given
other necessary velerinary care. This type of person is usually genuinely fond of animals, but quickly
becomes overwhelmed when they multiply.

- @ perception that reverence for life is synonymous with preservation of life, regardless of
Its quality-Some people find the thought of death so abhorrent that they deem an inhumane life far
preferable to a humane death. They often go to great lengths to "rescue” dogs or cats from traditional
sheliers, sometimes boasting of having thus removed them from “death row," the brink of euthanasia.

+ @ "hero/martyr complex"—Coliectors often receive very favorable publicity about the personal
sacrifices they make on behalf of animals. They become enamored of their own public image, and
won't risk tamishing it by openly disposing of animals that have become burdensome.,

+ a nead 1o control-Many collectors create situations which assure them absolute power over
every aspeci of the existence of animals in their custody. They keep their victims crowded together
behind locked doors and gates, denying them human companionship, veterinary care, exercise,
bedding, fresh air, and adequate food and water.

What can you do to help prevent collector tragedies?

« Promote legislation which provides for licensing, inspection, and strict regulation of both private
and public animal shelters.
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+ Support—moraily and financially—organizations, legislation, and programs that focus on
spiyingmeutering of companion animals,

* Tur the extent you can aflord 1o do so, become involved in direcily assisting individuals who are
financially unable 1o have their companion animals sterilized, even if you must "do il yoursell." i.e.,
pay the veterinary fee for the surgery and transpon the animals to and from the velerinarian’s office.

« Support the humane organization in your communily which is responsible for enforcing anti-
crucliy-lo-aimals statuies.

= Work to cducaie others abowt the sulfering caused by collectors, individuals who may be apily
characterized as "addicied w animals.” The public, many joumalisis, and even some represcillalives of
Twmane organizations tend to sympaihize with collectors because they perceive them 1o be providing a
service: keeping animals alive thal would otherwise be eulhanized or abandoned.  Most people do not
uderstand that keeping animals alive in the environment colleclors provide, invariably leads 1o
inlolerable suflering. Compassion for colleclors is nol misplaced il one recognizes thal most of them
arc in desperate need ol psychological help. What colleclors do ast need is the type of sympathy and
suppornt which result in enabling them o continue harbaring and acyuiring ever more animals. It is
imprertant lor those whio are Tamiliar with "the cofleclor syndome” 1o inform others about the
consequences of this problem.

« Doyt deceive yoursell iy believing thal animals for whom responsible lwines caol e Tound

are belter ol warelissed Uan cuthanized. Parsdoxically, the animals "saved” by collechors are
ustzally comdemned (o infemal living conditions and lingering, painful deaths,
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SHELTER SENSE—MAY/JUNE 1994

HANDLING ANIMAL COLLECTORS, PART 1:
INTERVENTIONS THAT WORK

By Geoffrey L. Handy

This article is the first in a two-part
series on handling animal colleceor caser.

he scene is a familiar one 1o virmu-

ally every humane agency in the
country: A dilapidated house, or per-
haps a trailer or even an old school
bus, with the smell of urine noticeable
from outside...a dark interior, with
animals scurrying about, and an over-
powering stench that immediately
makes the eyes sting and the lungs lock
up...tens or even hundreds of animals,
usually cars and dogs but sometimes
other animals, some in cages or make-
shift pens, others given free reign of
the place...animals in various stages of
neglect, often diseased and emaciared,
with afflictions ranging from fleas and
ear mites 1o mange and respiratory
infections. .. feces everywhere, compet-
ing for space with open food cans and
other trash strewn across urine-soaked
floors. . almost always, some horrifying
characteristic that sets it apart from
other cases, such as maggors crawling
in animal corpses or dead cats used as
bedding. . .and, finally, the animals’
“keeper,” an individual who has lost
control of the sitwarion, lives in constant
denial, and is clearly “addicred o ani-
mals,” but who doesn’t seem to fir any
single psychological profile.

Animal collectors crop up anywhere
and everywhere, it seems. Collecrors
have been the subjecr of increasing
numbers of news reports and armicles,
with coverage in publications as diverse
as the Chippewa Fally (Wisconsin)
Herald Telegram and Cae Fangy. Hu-
mane agencies from Maine to Califor-
nia have struggled o resolve these
cases, with mixed success.

“Collectors are not a new phenom-
enon,” says Samantha Mullen, public
affairs and programs administrator for
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San Bernardino County (CA) Animal Control Officer Bob Toliver prepares to
remove animals from the home of a 73-year-old woman who bad accumulared
more than fwe dozen cats and dogs. Animal collector cases almort always have
distinguishing characteristics, and this case was no different: Officials discovered a
dead kitten on a paper towvel in the collector’s ovem, apparently pur there in an

effort to keep the animal warm.

the New York State Humane Associa-
tion (NYSHA, P.O. Box 284, New
Paltz, NY 12561) and an expert on
multiple-animal cruelty cases. “What's
new is that they have been recognized
as 2 phenomenon, and humane agen-
cies are just beginning to learn how o
handle these cases somewhar consis-
tently and effectively.”

Unique Challenges

For investigators and their humane
agencies, a collector case is one of the
toughest o resolve. Four characteris-
tics in particular set collector cases

apart from ather eruelty and neglect

CASCS.

» Collector cases involve large numbers of
amimalr. Collectors usually accumulate
animals for years before being discov-
ered, and the animals are often in such
poor condition by the time they are
found by humane authorities thar a
large-scale rescue operation is essential,
To be successful, such operations re-
quire significant staff time and volun-
teer assistance, as well as considerable
help from veterinarians, nearby shel-
ters, and the community. Then, dur-
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ing protracted courr cases, shelters
often spend thousands of dollars o
rehabilitare and care for the rescued
amimals, costs which are rarely reim-
bursed. Te eompound marcess, the
animals are usually not accusromed o
humans, naise, and orher srimula-
tion—and sometimes the animals are
unusual of exotic—rhus requiring
special handling, equipment, and ver-
erinary experise.

« Codlecear cases not I?EI!}' artract media
coverape, but offer vesult in mived medis
mesiager. 1n fact, the media often por-
tray collecrors as victims. Headlines
such as “They're my family”™ and “Lover
of dogs vows to get animals back” are
not uncommaon, ~ There’s such & con-
rrast berween the image peaple have of

the collector and the conditions of the
animals,” gays Mullen. Indeed, investi-
gaters may be portrayed as heavy-
handed officials with unreasonable
standards who o in and hcartl:ss]].l
remove 4 beloved caretaker’s cas, Thus,
humane sgencies not only must be
P.r:pa.rcd o :rﬁpn:nﬂ 0 Inguiries from
the media and the public, but also
must strive o educate them abour the
realities af animals’ conditions and the
peyehology of animal collectors.

« Collectors have an extremely bigh
relapse (reciaiviom) rave. Take a
collector’s animals away without any
other interventions, and he o she will
Iikl.']}" ]GL'LLmI..IJ.ﬂ.tE d'lt L ML num]:h:r U‘F
animals within a shor petiod of time,
In ane recent case, animal contrel

authorities in Baltimore Counry {MD)
rescued more than 50 pets from a col-
lecror, nn[}' o discover just two d:ys
later thar the individual had already
acquited maore than 20 additional ani-
rmals. “Collectors are obsessed with
animals,” says Mullen. Persuading a
collector to release his or her animals
into the humane agency's custody
will get those specific animals our of
a had sitzation. Bur it will do noch-
ing ro prevent the person from start-
ing a new collection and :ndinE up
in the same situation as before. A
one-time rescue or 2 prosecurion and
a fine are rarely. if ever, permanent
solurions.

+ Collecrors have unssnal prychology.
Maorcover, they can only be handled

Wﬁnmmu.tcmrlandﬂut'u
wrong with them?

Although the problem is wide-
spread, psychologists and other scien-
tists have devored little artention o
cases where multiple-animal owner-
ship has resulied in animal eruelry.
The carliest formal smdy was a 1981
review by Dooley Worth and Alan
Beck of 31 such cases handled by che
American Society for the Prevenuon
af Craelty to Animals (ASPCA) and
the Burcau of Animal Affairs in New
York City. Thar study gave some
support to the traditional character-
ization of collectors as older “car
Jadies” living in isolation, bur there
was considerable variaden in the

3

demographics of collecrors. In thar
study, more than two-thisds of the

people involved were wemen and 70
percent of them were unmarried.
Most, however, had stirred cheir
collections early, often in their rwen-
ties. In general, these people special-
fzed in either dogs or cats, owning
many of one species and a few of the
other. Although all of the colleciors in
this stucy were somewhat removed
been insticutionalized or diagnosed as
suffering from acute mental disorders.
Recenily, courts have begun to rec-
egnize that behavior thar can result in
such extensive suffering for animals is
not a harmbess ecoenericity, A growing

THE PSYCHOLOGY OF ANIMAL COLLECTORS
By Randall Lockwood, Ph.D., HSUS Vice President for Training Initiatives

Adapred mnd condensed fFom Trends Magazine, Decernber 1993 fanuary 1994, Vadume 9, Number 6. Reprinsed
with permision of the American Animal Hospital Asiociation.

ferred for psychiatric evaluarion as part
of the court-ordered assessment of the
situation. What has emerged is a rather
eomplicated picrure of the processes
thar can lead someone to allow animal
neglect ro reach such a severs level.
WVery few collecior cases simply in-
volve intentions awry, de-
wim&%mﬂaﬁiﬂmmt
he or she loves the animals and wants
o gave their lives. This is clear 1o any-
one wha has witnssed the comditions
of Glth znd decay in which many of
these animnals are kept and cheir often
advanced state of malnurricion, pars-
site infestarion, and infection. For
mast collectors, it is likely that their
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HANDLING ANIMAL COLLECTORS. PART 2:
MANAGING A LARGE-SCALE ANIMAL RESCUE OPERATION

By Geoffrey L. Handy

This article is the second in g twe-part
series on bandling animal collector cases.

en officers for the Brazos Ani-

mal Shelter and Humane Soci-
ery/SPCA (P.O. Box 4191, Bryan, TX
TTEOS) first received cnmp[a.in.rx about
a large number of animals being kept
in poor conditions last summer, they
weren't entirely prepared for what
would come next. 3oon, however,
those officers and a slew of people
assisting them were hard at work tes-
cuing 438 animals confined in filth by
their keeper.

Diogs and cats seemingly did not
appeal to this animal collector. Instead,
his menagerie included 117 pas, 57
gerbils, 4% mice, 39 chickens, 23 ham-
sters, 17 squirrels, 9 opposums, a Eu-
ropean hedgeheg, and more than 100
birds ranging frem finches 1o small
quail. By the time the shelter had
wrapped up the case, it had received
assistance from nearby humane societ-
ies, several exotic-animal veterinarians,
the local game warden and health de-
PArtment inspector, city attorneys, a
U.5. Army Medical Center, the Texas
ABM Veterinary Medical Cenrer,
Ryder Truck Rental, numerous other
agencies and businesses, and a host of
volunteers.

“We went in thinking there were
maybe a hundred animals,” says Kathy
Bice, execurive director for the agency.
“When we ook an inventory and real-
ized that we had not a hundred, but
over 400 animals, the adrenaline
starved rushing. Thart day was a 14-
hour day, and so were the next three.”

Managing the Crisis

For staff and velunteers of animal
care and control agencies, the rescue
operation is the most intense and emo-
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Tam P! Frae Lance-Sur

County (VA) Asngmal Conrrol
Officer Cliff Cusick beads for bis
vebicle with rwo cages of cats rescued
from the home of an animal collecror.

tional part of any animal collector case,
Achieving a long-term solution o the
case is the ultimare goal, bur alleviaring
the suffering of the animals ar hand
becomes the immediate focus.

“Large-scale rescue operations in-
variably force shelters into crisis
mode,” says Sarmnantha Mullen, public
affairs and programs administrator for
the Mew York Stare Humane Associa-
von (NYSHA, P.O. Box 284, New
Palrz, NY 12561). “There is just so
much that needs to be done.”

Not only must humane agencies
assemble their own teams of staff and
volunteers, but they must also call

around for help from veterinarians,
local businesses, and other humane
groups. Nor only must they coordinarte
the removal of scores of animals, bue
they must simultaneously document
the cruelcy and ncghct. Mot cmly LSt
they spend time and money gathering
everything from extra carrying craves to
surgical masks, bur they must also
figure out ways to defray the costs of
caring for multiple animals. And not
only must they work 1o educare judges
and prosecutors abour whar interven-
tions are necessary, burt they must also
strive to educare an often fickle media
and public thar the collector is any-
thing but an animal savies.

This crisis mode is especially acure
when the sheer number of animals
pushes the agency to its limit. “Agen-
cies thar find themselves overwhelmed
in a big case or other demanding situa-
tion often do not have the time to call
around for help,” says Mike Ozwald,
former direcror of Mulnamah Counry
Animal Conrtrol (2115 5.E. Morrison,
Portand, OR 97214), "All of their dme
is committed to managing the crisis.”

Oswald urges shelters in nearby
areas to “purt themselves in the shoes of
the agency suffering through the cri-
sis.” Indeed, a support network of
agencies is crucial for handling any
large-scale case or disaster involving
animals. In many states, humane fed-
erations can serve as nerworking orga-
nizations for local agencies in need.

Belinda Lewis, director of animal
contral for Fort Wayne, Indiana (2225
Diwenger Ave., Fort Wayne, [N
46803), offers this cavear, however:
“The lead agency should be careful to
maintain control of the case: It is their
case, and they're responsible for not
only accurately documenting the con-
dirions of the animals bur also making
sure other agencies know where their
roles begin and end.” One helpful rool
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EQUIPMENT AND SUP-
PLIES LIST FOR ANIMAL
RESCUE ()PERATIONS

SUPPLIES

* Pocket tape reconder and extra
lapas

»  Collars hat can be writhen on (o
rscrd |0 pasmbers and saxes of
animale}, praferably candboard en-
cased in plastic {sturdier collars and
tags maust be apoling kater)

L

+ Body for dead animals found
oregite oF bor thase who may have
1o be euthanized on-sia

+  Plain, carbon, and lined paper

+  Chip boards (and plastic covanngs in
casa of ram}

+  Lange supply of pans and thick felt-
tip markers

+  Adnesive tape to use for labaling
evidance, marking on Carmers, ¢le,

2015-04-13

for establishing agency responsibilicies is
awrinen agreement. [See page 11 for a
sample contract developed by NYSHAL)

Be Prepared

Even with the cooperation of nearby
Facilivies, shelrers mary seill luck the space
1o hiouse all rescued animals. “While
absiacles like lack of space are some of
the toughes 1o evercome, no humane
lsw enforcement agency can ler animals
languish in bad conditions because they
feel chey don't have the space or don't
have other necessary mesources, says
Sally Felety, associate for animal care
and control for The HSUS.

That means finding creative soiu-
tions 1o probiems. For one case involv-
ing more than 200 cats, Fekery re-
members driving nearly two hours to a
cat fanciers’ show to purchase, ata
discount, 30 cages from an squipment
supplicr exhibiting ae the show. The
shelter she worked for at the tme, the
Humane Society of Huron Valley in
Ann Arbor, Michigan. set up -:a%;:
banks in the basement of a small house
the sheleer had previously used for
storage. The basement even included a
[rCRELmenT area. “-.I-.I'.l.t case cost our
sheleer 2 lor of money, alchough by the
end of it we had received quics a few
donations and some new members,” says
Fekety. “Bur thanks 1o the cooperation
of staff, volunteers, and vererinarians, we
managed to handle the cass and care for
the animals quite well.”

Ensuring adequate space and care
arrangements i just ong of a host of
viral preparasory tasks. “Have vou
appointed a reliable media spokesper-
son?” says Lewis, Do you have facili-
ties designated for large, agpressive
animals? Do you have the faciliries and
supplies for the euthanasia of many
animals with sodium pentobarbiral?
And, assuming you will be performing
a large number of euthanasias, have

FORMS AND OTHER ESSENTIALS

+  Search warrani of athar form autho-
fizing your presence on the property
of tha parson being charged

* | badges, espacially for non-uni-
fomned rescue Worke's

+ Linad pad {or preparad farmj for ID
listing, Information recorded for each
anirmal should include medical conds-
tien, brief descriplion, 1D number
nssignid at e of rescue, and
dastination (for those situations
whare many animals ame being sent
1o variows shaftans or othor holdng
tacilities until a begal detemmination
gbout the animals can be made).

= Agresmant fom for those respon-
sibe for foster cars

+ Vaterinanan avalustion fom to
record aach animal's conditicn

+ For valednanian's signature
* Far animal owner's signature
{for use in thosa rara casss in
whech ownor volurtanly gives
pemuission for euthanasia of
some of his or har animals)

= st of important phone numbers

vou contacted the rendering company
to come the day of the resrue’™

T tha list of questions Mullen
adds another: “Do you have enough
cage and kenpel space o ensure that
unsterilized enales and femmales are kepr
separated? ['ve seen too many shelters
mix them up ‘remporarily,” only o
regret it later after the animals bred.
Shelters must meverallow animals in
their care to mare.”

Finally, there's the job of collecting
all the needed equipment and supplics.
“Everything should be double-checked
in advance, from extea leashes 1o back-
up cameorder batteries to a supply of
medical evaluation forms for assisting
vers,” Mullen says.

The Team Approach
Of cowrse, adequare human re-
SOUTCES are even more essential; itUs
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Crueity to Animals and Human Viclence

The 1989 execution of Theodore Bundy for one of
3s many as 50 murders he 5 believed to have
committed renewed interest in the psychology of
senal killers, During his eleventh hour confessions.
Bundv claimed that he had spent his early years with
a grandfather who assacited people and tormented
animals. Circumstantial evidence also linked Bundv
to graves filled with animal bones found in Utah
with Bundy's name carved it & nearby tree.

For centuries, civilized societtes have heid the belief
that people’'s treatment of animais is closely
associated with their treatment of fellow human
beings. The growth of the arumal pretection move-
ment in the 19th century was part of a larger series
of Terorms o improve the treatment of women.
cnildren. the poor, and the mentally ill. In the Urated
States and England. organizations for the protection
af children grew out of animal protection groups, In
fact, in 1874 a notanous child abuse case in Mew York
was prosecuted by the Amencan Society for Prev-
ention of Croeity to Animals (ASPCA) under existing
animal weifare jaws.}

Despite the widespread recognition of the link
between crzelty to animals and other torms of violent
or anti-sccial behavier, this connection has, until
recently, largely been ignored by law enforcement
agencies, the courts, sodal services agencies. and
others in & position to take action. Enforcement of
animal protection laws has traditionaily been given
& very low prority and prosecutions of sech cases
have rarely been pursued, even in the face of
averwhelming violence.

Over the last decade, social scientists and law
enforcement agencies have finally begun to examine
cruelty to animals as a serious Fumen problem closely

linked te child and spouse abuse and other vioient
crumes. Police departments around the United States
have called upon lpcal and national animai welfare
_gmupstuaidmumumnhmgofnﬁmsmdmuun
in the investigation and/or prosecution of animai
cruelty cases. Several states have dramatically
increased the penalties associated with viclations of
anti-crueity laws and one, Wisconsin, has made the
deliberate torture or sadistic killing of an animal a
felony offense’ Some shocking animal cruelty casss
have resulted in prison sentences of 10 years or more.

Several factors have prompted this new concern.
First, there have been many dramatic case histories
involving animal crueity, simdlar to the Bundy case.
that have attracted public and professionat attention.
Second. social scientists have been paving increasing
attention to all forms of family vioience, including
abuse and negiect of children, spouses, and the
elderly. Since pets are found in over half of all
American homes and are frequently treated as fmily
members, it it natural to assume that they may aiso
become victims of family violence. Third, investiga-
tons of organized cruelty, such as dogfighting, have
revealed that a multitude of other criminal oiferses
coexist with such activities. Finaily, greater attention
has been drawn to animal abuse by an increasingly
concerned public and media that have been critical
of mild punishments handed down in animai-craelty
cases.

Animai Crusity and Adult Viclence

Eulymmtm:hehp.kbﬁmncrudtytumhmh
and criminality was inspired by ancedotal case
h.hmmnimnmu.l criminals. There & compelling

“The Trazung o il o e Fodicn,
L, ST by e A.—u—-dmdhl-h:.it‘lﬂ.ﬂ.u
Gew BN, Arimgion, VA IO AN righis reserew. bo oo of Wi ibloalae T
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A REPRINT FROM THE HUMANE SOCIETY NEWS + SUMMER 1986

THE TANGLED WEB OF
ANIMAL ABUSE:

The Links between Cruelty to Animals and Human Violence

=Wida Weeld Plotod, [ne.

Four of the most famous violent criminals
in recent years had histories of abusing an-
imals: ftop left to right) Edmund Emil
KTHIJMMWJMGH.
ver Huberty; and (below) Albert DeSalvo.
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“ﬁmyom who has
accustomed himself to regard
the life of any living creature as
worthless is in danger of
arriving also at the idea of
worthless human lives.”
—ALRERT SCHWEITZER

Animal abuse is not just the
result of some personality flaw
in the abuser, but a symptom

of a deeply disturbed family.

Scientists and lawmakers are
slowly beginning to
acknowledge the humane
movement's long-held position
that society's treatment of
ammals is inseparable from its
treatment of human beings.

I by Dr. Randall Lockwood and Guy R. Hodge

ently were committed jitst to ses the
doga suffer.” Before Mr, Wright could
stand P‘ialhrﬂ:nnuﬂ'mh?m

and come as litthe surprise to those in-
volved with animal welfare, The belief
that one's treatment of animals is
closely i

relationships have repeatedly demon-
strated the central role that pets can
play in many normal and disturbed
families. Increasing numbers of inves-
tigations of organized cruelty, such as
dogfighting, have revealed that a muic-
tude of other, unrelated offenses oo
axist with that activity. Finally, greater
attention has been drawm to animal

abuse by an increasingly concermed
public that has responded negatively
to punishimenta handed down in

page 1 of 3
go to page 2
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Thie Humane Society News  Summer 1986
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Children and Animals:
A Glinician’s View

for treatment because he had commitied

a2 premeditated, violenl, sexual crime
agzinst a chifd seven years his juniar. During
the assessment | asked his parents a question |
have learned to ask over the years: “Does your
child mow, of has e ever, killed or tortured
animals?"

The parents responded withoul hesitation,
“0h, my yes. You soe, wi always had a lof of
cats, and they were always having Kittens, and
Steve used o kill ope or twe oul of each
lither—thens were 52 many of them, we never
thaught moch of "

Aithough soma parents deny and ignane
such inkiumane behaviar, it never ocowrs in a
vacuum, When childeen kIl and torture
anamials, there |5 something massively wnang.
Nonaccadantal and calculated torture of pets is
& iivid signal of & child's distress.

My concem with children's abuse of
animals has increased over the years, since |
first noticed thet maay physically or sexually
abused children seamed to mimic i
mistraziment o thedr companian animals.
Agparantly, children leam the insidiows fessons
of abuse: pecple who lowe them hurt them, and
powes and dominance ane pooferable to the
wictim’s experience of helplessness and shame,
When children are wary young, only smaller
childron and pets are more vuinaratie,
Unfartunataty, abused children may strike out
againet others, including thair pets, unless
someane steps them and gives them the heip

Stmn. @ 18-year-old, was raferrad to me

they need.

An additional reasen to be cencermed about
children hurting their companion animals is
that such behavior may signify 3 child's
prepccupation witk death and dying. By hurting
animals, same children may be rehearsing their
own suicides.

I learned this from Miram, 3 six-year-oid
whi had Been seaislly abused soverely. Whaen |
asked her to make a picture of herself, she
drew 3 bleading dog and hersell in heaven (see
accompanying picture). Miriam's drawing

By hurting animals, some
children may be
rehearsing their oun
suicides.

revealed the depth of hes despair, Her mathar
later informed me that Mifiam had recentiy
begun slapping and choking her dog and had
injured him with scissors. It was my
hypathesis, confirmed during a hespital-based
psychiatric evaluztion, that the child was
acutely suicidal

Just 25 animals are yainersbie to troubied
children, they also can aurtare fhase children
and heip them heal, Adrianna, 8 sewan-yaar-
oid, had been in eight foster homes. Meglecied
cruelly trom the time she was bam, shix was
rejectad by peers because she spoke in

MARCH/AFRIL 188¢ THE ANIMALS' AGENDA
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wiizpers and felt uncomtertable pining
activities or speeis. In ireatment she was
depessed, nonrespansivs, and fearful.

I brought in my 12-year-okd Sheltie, Puopy,
and infroduced her ta AdHanna As Pupgy lay
comfariably in a corner af the room, Adrianna
could nof take her eyes off the dog. She
seemed afraid of the deg, but fascinated by
fer, | talked to Adrianna about Puppy. Advianna
kept ber distance but colored in a picture of 3
do in 8 beok. She asked if Puppy would be
back next time. | said she would,

Tha Inllowing sessicn Adrianna lay on the
floor with her face toward Pugpy, smiling as
Puppy slepl Again she colored the dog in th
heok, this time making & white spod, ika
Puppy's, on the doq’s head.

The third session Adrianna toak her fingey
and geaify patted the white diamaad on
Puppy’s head, The contact increased, and
Adrianna graduaily devaloped 3 relatianship to
Puppy, speaking [ her, halding and rocking
her, and bringing her treats, Because | was
Puppy's friend, Acrianng eventually talked i
me just as easily as she cid to the dog. Puppy's
presence fad been invaleable 2s a way for
Adrignna to decrease her fear and anxiety and
to alow herselt o Lake risks, express herseit,
and artiire anathar living baiag.

In additien to individual [reatmint, ihe
creative exposure o animals in residentiai
treatment settings 2is0 can provide
apportunitics to test refationships in safety, For
gxamgle, some residential traatment centars
pravide children with a structuned sppartunity
to develop a healiby relationship with horses by
learning o heed, wash, ride, and care for them,
Othar therapautic pregrams allow and
encourage children’s participation in raising
veqetables that they later prepare and cook,

Ve are co-existing on a planet repigte with
Tife, and we are olten in posttions o help
injured and vulnerable children, eiders,
physically and emationally disabled individuals,
and atkers by encouragiing Interconiectadness
with nature and the vast array of lving beings.
In this exchange, life is anriched for all,

Eliana Gi3, Fnd
Eliana Gid, Ph, is a famdly Berapist in private
practica working with children in Maryiand.

When Miriam, a six-year-oid wha had been
sexpally abuserd severely, wis askad to
draw 3 pletare of herself, she drew a
bieading dog and hessell in heaven. This
ravealed the depth of Miriam's despair. Her
mather later contirmed that Miriam had
begun slapping and chaking har dog and
had injured him with scissors.
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Animal Legal Defense Fund Fights

Cruelty to Animals
Laura Wilsnsky

fense Fund (ALDF) introduced

a campaign to combat animal
cruelty and encourage the aggres-
sive prosecution of animal abuse
cases throughout the L5, The pro-
gram - “Zero Tolerance for Cruelly” -
marks the first time a nattonal or-
ganization of lawyers has pledged
its services free of charge to assist
local district attorneys who are
handling animal cruelty cases. The
program is proving very successful.
ALDF receives numerous calls
daily from prosecutors around the
country seeking legal assistance, as
well as people requesting gj.lida nee
regarding animal abuse in their
communities.

Under the program, as soon as
ALDF learns about an instance of
animal cruelty, we contact the pros-
ecutor who is handling the case to
offer free legal help. ALDF attorney
members will then provide what-
ever assistance is required, from
legal research to the drafting
of friend of the court briefs in sup-
port of the prosecution, to locating
expert witnesses, such as veteri-
nanans.

"The program has met with
overwhelming enthusiasm by local
prosecutors,” stated Joyce Tischler,
Executive Director of ALDF. “Be-
cause District Attorney offices are
usually understaffed and unde-
rfunded, animal cruelty is a some-
what neglected area. Prosecutors
are excited to have a resource to turn
to for assistance as public pressure
regarding the welfare of animals
increases.”

In addition, ALDF works with
grassroots activists who are work-
ing at a local level to strengthen
their state's anti-cruelty laws and to
ensure the effective prosecution of
these cases when they occur. A case

In 1994, the Animal Legal De-
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in point is the
“Pasado” law, the
recently amend-
ed Washington
state anti-cruelty
law which was
strengthened to
provide stiffer
penalties and
make  animal
abuse a felony.
ALDF's TDresi-
dent, Steve Ann
Chambers,
helped draft the law, named for
a donkey, Pasado, whose brutal
torture and death became a rally-
ing point for many people to help
change the law.

We are pleased to report that in
one of the first convictions under the
revised law, a man was sentenced to
five years in prison for intimidating
a witness and cruelty to animals
after he burned a kitten in an oven.

District Attorney
Training Seminar Launched
in Washington

On April 26, 1995, ALDF held
its first traiming seminar for the
Washington Association of Pros-
ecuting Attorneys to educate them
that animal abuse is a serious crime,
and to stress the importance of
aggressive enforcement of state
anti-cruelty laws.

Dr. Frank Ascione, the noted
psychologist from Utah State Uni-
versity, {and advisor ... contributor
to Latham Letter), gave an informa-
tive presentation on childhood cru-
elty to animals as a potential indica-
tor of later viclent tendencies di-
rected towards humans. “Several
studies clearly demonstrate the
association between animal cruel-
ty and human violence,” stated

One o the dogs taken from ihe Kitlle's bus.

Ascione. “It has been found that
cruelty to animals, domestic vio-
lence, child abuse and neglect and
community violence are all related,
and eruelty to animals in childhood
is probably more common than we
imagined.” By arguing these links,
we hope to motivate prosecutors
and judges to view animal cruelty as
a warning sign, and treat the trial
and sentencing of these defendanis
more seriously. The seminar was a
positive step in bringing to District
Attorneys this kind of valuable
information. While many were
not yet familiar with the issue, it
offered them an insight they had
not previously had. ALDF intends
to host seminars for prosecutors
and judges in other states to bring
this issue to the forefront.

ALDF to Offer Database
on Animal Cruelty

Another exciting resource thal
ALDF will be offering soon is a com-
puterized database that will serve as
a “Citizens Clearinghouse for Animal
Cruelty.” It will help prosecutors,
judges, state humane officers and
animal control officers to have a
centralized source for information
about cruelty cases, to track how a

JALL, continved anm nex page
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particular trial level case was
handled, and provide research
memos, briefs, senlencing options,
jury instructions, etc. The database
will include information aboul
specitic cruelty cases, decisions,
sentencing, prosecutors, expert
witnesses, model state anti-cruelty
tegislation, titles and cites for ar-
ticles on animal abuse /child abuse
and violence to animals/humans.

Recent Victories

The fallowing cases show a trend ‘

in both public consciousness and
the legal system toward treating
animal abusers more harshly:

People v. Kittles - Notoripus animal
coffector Vicki Kittles, was conticled of
aupmal ::rg]'ett in Hhe siate of Coegon.
Kitties hnd n foug history of ram-ins
with law enforcement.

I April 1993, Kitiles was charged
with cruelty to animals, after
Clatsop Country, OR Animal Con-
trol officers found 115 dogs, four
cats and two chickens living in a
dilapidated school bus. The dogs
were suffering from malnuatrition,
dehvdration, skin disease, heart
worm, and several were found
dead. The animals were living in
their own excrement, and had not
been given food or water for days.
For over a year and a half, Kittles
tied the legal system in knots, She
caused countless delays by filing
numercus mobions, fired seven
court appointed public defenders,
and successfully demanded the re-
moval of fve judges. The case was
a fiasco until Joshua Margquis, the
Clatsop County District Attoraey,
stepped inand began to vigorously
prosecute it. An ALDE attorney
was actively involved throughout
the prosecution.

After a five week trial, Kittles was
convicted of 42 counts of animal
neglect. She was sentenced to seven
months in jail, five years probation,
and ordered to undergo psychiatric
treatment. While several of the dogs
had to be euthanized due to iliness,
most of the surviving dogs were
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placed in loving foster homes.

On March 20, 1995, ALDF hon-
ored Josh Marquis for his successful
prosecution of Vicki Kittles, and
presented him with “The Jolene
Marion Aggressive Enforcement
Award,” which was established
to honor prosecutors who handle
cruelty cases in an outstanding
mannet. Despite the overwhelming
difficulties in this case, Marquis
was tenacious and unwavering.

Duke the Dalmatian - Three men
were conviched of animal highting,
a felony, for the torture and kll]inﬁ
of Duke the Dalmatian. They He
Dake to a tree, sel a pitbull upon
himm, cut his ears and tail off, slit his
throat and crushed his head with
cinder blocks, 3,000 PTdP]E signed
petitions and 600 showed up at the
courthouse to protest the brutal
murder. Judge Edward G. Blester
said, “Great cruelty for some dis-
turbed person’s pleasure is an aw-
ful thing. [t sends a chill of disgust
through the community.” The men
were sentenced to prison Hme rang-
ing from 6 months to 3 years.

Peaple v. Qsterhioll - Seafood sup-
plier, Mark Osterholt was convicked
of anlmal cruelty after more than
700 dead and dving turtles were
discovered in his possession. Many
af the turtles died from dehy-
dration, crushed shells or open
wounds, and were infested with
maggots. Osterholt was sentenced
to &0 days in jail and 30 days on a
work crew, as well as ordered to pay
restitution to the court for veteri-
nary care for the surviving turtles.
The case was handled by Los Ange-
les Deputy City Altorney, Don
Cocek, who regularly handles
cruelty cases for his office. ALDF
suppiied him with specific infor-
mation and connections to impor-
tant experts in this field.
The liming is ripe for ALDF to
Ihunch this campaign. It parallels
public outery surrcunding ani-
mal c'ruel that?;aﬁbeen rising over
the past tew years. The publicity
surrounding these cases sends a

strong message that the crime of
animal abuse will not be tolerated.

As police, prosecutors and judge=
begin to understand that their en-
forcement of anti-cruelty laws is
being monitored by the public, we
will se2 more active and effective
prosecutions. And as more cruelty
cases are aggressively prosecuted
and more animal abusers go to jail
and pay steep fines, previcusly de-
fenseless animals will finallv
be brought under the protection of
the law.

WHAT YOU CAN DO
TO HELP COMBAT
CRUELTY

Contact your prosecutor when-
ever you hear of an animal cruzelty
incident in your area and ask that
office to vigorously prosecute the
offenders. You should also inform
ALDF, so 1t can offer free legal as-
sistance and resource materials

Proseculors are elected officials
and are sensitive to public opinion.
Letter writing, making cruelty a
campaigh issue at election ime, and
media coverage of high-profile
cruelty cases have proven success-
ful in persuading prosecutors to
make animal cases a higher priority.

Write for ALDF's free "Zero Tol-
erance for Cruelty” packet contain-
ing mformative articles and model
anti-cruelty legislation. It can
be obtained from ALDF at 1363
Lincoln Avenue, San Rafzel, CTA
28901 or call (415) 4590885 for more
information.

The Animal Legal Defense Fund
{ALDF} is a national nonprofit net-
work of over 8530 attorneys and law
students, dedicated to protecting
and promaoting the rights of ani-
mals. ALDF's goal is to ensure that
the interests and needs of ail ani-
mals are recognized and respected
within the U.5. legal system.

Latera Wilenesky is staff wriler for
ALDF's “Amimals” Advocate”

neusleffer.
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APPLICATICH FOR SEARCH WARRANT

TCWE COURT
T CF }
COUNTY OF b

_. reing duly sworn deposes and says:

1.) I am the spplicant Zor this search warrant. I am a sworm police
officar oyed by the New York State Police as a trooper, assigned
to the ¥ew York, Sub Station. I do hereby stats that there
is reascnable cause to believe that crime of FAILURE TCQ FROVIDE FROFER
SUSTEMANCE section 353, of the Agriculturs and Markets Law is being
committed at the rzsidence and property of

!
The property being further dascribed as a GEEENGNINERR ith
brown trim including two suthuildings on the property, situated cn the

A o ané am - of a mile south of the
intersecticon af ng

The facts susoorting my statement above and the raguest for special
authority sec cut below on information and belief are as follows:

K -

a. ) On January Llth, 1993, I went to the residence of CENGNEEEEER:
at the above described location aftar I received a call to check on the
rasidence do to the fact that thev reporrediy had no heat. I could
immediately smell animal feces. I noticed that the walls inside were
covered with cockroaches. I saw animal cages containing various animals
with piles of droppings in each cage, none of the animals apceared to
have been cleaned for a long time, and I didn't ses any food or water
in the cages. Cockrcaches wers crawiing in and outside the animal cages.
The statement of Tor. @} is attached hereto and made a part thereof.

b.) Statement of uEEE—— CEEER, .. cated SN M-

IR -aroc that he is a self employed electrician; on . at
10:30PM, he went to the residance of VY -c check cut her furnace,
after she contacted him. NN s:ated that thers were swarms of
cockroaches sverywhere, The trailor was full of clutter and garbage,
stated that the stench was so bad that he couldn't breath inside the
trailor. Mr. MMM stated that cutside the trailor was a small shed

type structure, it was all boarded up and there was a dog locked inside
barking. Mc. WM further stated that in his cpinion the house is a
fire trap, sincs there were wires axposed in varicus places.

the statement of SN ic attached hereto and made a part thereof,
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c.) On MEBWES, I again went to check on AN alcng with Inv.
ANy s ANy ccfused us access into trailor but as we
stood ourside, the strong smell of animal feces emanated from the trailer.
We also cbserved a doghouse type structure approx. 3X3ft., the apparant
doorway was blocked shut with heavy bolders. We could hear s dog barikdng
inside the structure, Thers were no footprints, human or anims!, in tha
snow around the structure showing that the dog had been let cut within
the past 12 hours

2.) the acplicant therefore requests that the court issue a search
warrant dirscting the iew York State Police, with proper and necsssary
assistance, to search the entire above described premises of NN
and along with any and all cutbuildings locatad on the
property; and to seize the following property and evidencs: Dogs, cats,
birds, and any and all other animals, carcasses, pet food and cages and
other property in order that the evidence may be orocured o ze used
in the prosecucicn of a violation of the laws of tars, of New York.

Subscribed and Sworn to Befors Me
this .5/~ dav of January, 1993

2015-04-13 Page 168 of 343



SERRCH WRRANT

STATE oF NEW Yorx: cconry o NI
JUSTICE COURT: TOwWN OF il
soNCRAELE i TS SUTHG JUSTICE

IN THE MATTER OF THE AFPPLICATION GF_

A NEW YORE STATE TRCOPER ASSIGHED TC THE WYS POLICE,
BRUNSWICZ, ¥ow YORK, FCR A WARRANT AUTHCRIZING A SEARCH AND
SETZURE COF ANIMALS [OCATED CON THE POLLOWING FPREMISES:

The residence and procerty of — and rer son, JiENGEGN

located cn _#furm described 2s  an aoorox.
1/2 acre lot including with Wiy t—im
and two cuthbuildings situated cn the WGPt GNP

T/ V-

TO: THE NEW YORX STATE POLICE WITH FROPER AND MECESSARY ASSISTANCE:

You ars hersby directed 4o search the aforemsnticned property and to
seize as evidence: -

Dogs, Cats, any other animals which may be located con the property

and other property in order that the evidence may be procursd to be used
in the presecution of a viclarion of the laws of the State of New York.

This warrant must be executed between the hours of 6:00BM and 9:00FEM

This warrant must be executed not mors than ten [10) days after the date
of its issuance and any property ssized pursuant hereto shall be returned
and delivered to the court, without unnecessary delaw

D%—fﬂ 73

2015-04-13 Page 169 of 343



STATE OF NEW YORK COUNTY, OF _ sancselaac

i Train.,

1
W
_________________________________ ] - -

THE PFEOPFLE OF THE STATE OF NEW YORK AGAINST:
DEFENDANT (S):

—

. .
g ——————— L L T T T R Rl R el L B 0 N N Rl L b e i

PURSUANT to the provisions of Section 690.55, Euh.:.livi'aiun I'_
1B of the Criminal Procedure Law of the State of New !nrk,--I do
herety direct that the property taken pursuant to a duly executad
! Search Warrant, from the aforestated defendant(s) and delivered to
me this date, upon the return thereof, be retalned in the possess-

jon of and held in the custody of the Division of State Police of

| the State of New York, subject to any further order of the Court
} ,
" as previded by the provisions of Section 690.55, Subdivision 1B

i of the Criminal Procedure Law of the State of New York.

Dated at _ y New York,
1 . :
I this i day of January 1 1988
!
. . st
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NEW YORK STATE POLICE
SEARCH AND SEIZURE
RECEIFT AND INVENTORY

o Town __ COURT, Towis oF 1 .— 1
] LN
county or - LY. ;

| SWEAR THAT THE FOLLOWING 15 & TRUE AND DETAILED INVENTORY OF ALL PROFERTY TAKEN BY ME ON THE WARRANT

FILED HEREWITH:

1& cakts

3_gpgg

24 biirds

SUBICHIBED AMD SWORN TO BEFORE ME

THIE _30tL DAY OF _Januase - 190

fFicmanueg]} [TIoMETURE OF MEMSDE]

1T
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How to Investigate Animal Cruetly in NY State - A Manual of
Procedures

Return to Table of Contents
Example 1 - Neglected Pets: Lack of Shelter
The Complaint

A complainant called a local humane agency during the summer and reported that a neighbor's dog was
outside constantly regardless of the weather. It had no shelter and was chained to a stake. The caller was
afraid to sign a complaint.

The caller informed the investigator that another neighbor had called the dog control officer because of
the dog's barking at night.

The Response

1. The investigator observed the dog in plain view from the complainant's yard and verified that the
animal had no shelter.

2. The investigator then went to the residence and spoke to the owner's wife about the complaint and
asked to see the dog. With the exception of the lack of shelter, the dog appeared to be in good
health, although wildacting because of being constantly tethered.

3. The investigator advised the woman about the negatives of keeping a dog outside constantly, but
said that if the dog was going to be kept outside, it needed a proper dog house. He stated that he
would return in a week to ensure that it had been obtained. He also told her to move the dog to a
shadier area, and she did.

4. Within a week, the investigator returned. A dog house stood in the front yard, but it had not been
moved to the backyard for the dog. The investigator told the woman that the dog house had to be
in the backyard for use by the dog by the next day (with the entry way facing south); the
investigator then asked to see the dog; the woman refused. The investigator said he would return
the next day.

5. The investigator then viewed the dog from the complainant's lot and determined that the dog was
in the shade and appeared to be in good condition, but still in need of a dog house.

6. When the investigator returned the next day, the husband was at home and stated that the dog
house had been placed out back. The investigator accompanied the husband out back to ensure the
dog house was in place and the dog had water available and was satisfied that the cause of the
complaint had been corrected.

Charges Brought
None, because the individuals involved had cooperated.
Supporting Documents Follow

N/A

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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How to Investigate Animal Cruetly in NY State - A Manual of
Procedures
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Example 2 - Neglected Pets: Lack of Food and Shelter
The Complaint

A complainant called the local humane agency and reported that two dogs had been tied to a fence at a
residence and not been fed for at least a week.

The Response

1. The investigator went to the residence and found two emaciated dogs chained to a fence, with no
food or water available. The chains were held with heavy padlocks.

2. The investigator took photographs which he would later use for evidence.

3. He applied for an "Order to Seize Dog" from the local judge.

4. He returned to the property, used bolt cutters to cut the chains, seized the dogs, and removed
them to the animal shelter. He left a copy of the "Order to Seize Dog" at the residence.

5. The investigator returned to the residence later and issued the owner an Appearance Ticket.

Charges Brought

The individual involved was charged with 2 counts of violating Section 353 of the NYS Agriculture and
Markets Law.

Supporting Documents Follow
e Order to Seize Dog

e Appearance Ticket
¢ Information

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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How to Investigate Animal Cruetly in NY State - A Manual of
Procedures
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Example 3 - Neglected Pets: Starving Mother and Puppies
The Complaint

A complainant called the local humane agency and reported that she had gone to a residence to buy a
puppy. The complainant stated that she was shocked at the condition of the mother and four puppies at
the residence and believed they were starving.

The Response

1. The investigator went to the residence and asked to see the mother dog and puppies. She then
established that the persons answering the door were the owners.

2. The investigator determined that both the mother dog and her puppies were emaciated. The
investigator asked the owners how the animals got that way. They stated that the "bitch was thin"
when they acquired her and did not see anything wrong with the condition of the animals.

3. The investigator advised them that the animals appeared to be starving and that it was against the
law to starve an animal. After discussing it with the investigator, they decided to surrender the
animals to the humane agency.

4. The investigator removed the animals to the animal shelter and took photographs of them.

Note: If the owners had not been cooperative, the investigator could have seized the animals based on
exigent circumstances and charged the owners with a violation of Section 353 of the Agriculture and
Markets Law.

Charges Brought

None were brought because the owners agreed to surrender the animals, and the investigators felt the
individuals acted from ignorance rather than intent.

Supporting Documents Follow

N/A

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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How to Investigate Animal Cruetly in NY State - A Manual of
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Example 4 - Starving Dog

The Complaint

A dog warden called the local humane agency and reported that he saw a very thin looking dog in a
person's yard and asked that they check on it.

The owner was known to the humane agency because he had been asked to surrender a dog before.

The Response

1. The humane agency investigator went to the residence. In the yard, she saw an emaciated dog tied
to a picnic table. There was no food or water available.

2. The investigator asked the two people there if the dog belonged to them. They said the dog's
owner was out of town and would return the next day.

3. The investigator seized the dog based on exigent circumstances and removed it to the shelter
where she took photographs of it.

4. In the morning, the investigator returned to the residence and asked if the owner was there. The
woman who answered the door denied any knowledge of the owner.

5. The investigator advised the woman that if the owner was not identified, each person in the
household could be charged with a violation of Section 353 of the Agriculture and Markets Law.

6. Later that day, the investigator received a call from the owner who agreed to come to the humane
society. He was issued an Appearance Ticket and charged with a violation of Section 353 of the
Agriculture and Markets Law. He was also persuaded to surrender the dog. The investigator told
him that she would inform the ADA assigned to the case that he had surrendered the dog.

Charges Brought

The individual involved was charged with a violation of Section 353 of the Agriculture and Markets Law.
Supporting Documents Follow

¢ Information

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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How to Investigate Animal Cruetly in NY State - A Manual of
Procedures
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Example 5 - Neglected Pets: Multiple Animals
The Complaint

A complainant called the State Police and reported that several animals (dogs and cats) were not being
fed, watered or taken care of properly at a residence. The owner had moved away several months before
and left the animals behind and periodically returned to the property. Since he moved, the condition of
the property and animals had deteriorated and animals were dying. It was winter weather.

The Response

1. Two officers investigated and corroborated the statements of the complainant.
2. Based on the complaint and their own knowledge, they obtained a search warrant to enter the
premises.
3. In addition, the officers did the following:
a. Contacted the local dog control and humane agency to be present when the warrant was
executed to remove and hold the animals.
b. Contacted a veterinarian to be present to examine the animals and provide a sworn
statement as to their condition.
4. On the day the warrant was executed, the team entered the property, removed the animals, and
took them to the local shelter. (A dead animal was also seized for evidence.)
5. The officers took photographs of the animals and their surroundings at the scene. They obtained
signed statements from the veterinarian as to the state of each animal.
6. The officers then obtained an arrest warrant for the owner.

Charges Brought

The individual involved was arrested and charged with 6 counts of violating Section 353 of the Agriculture
and Markets Law.

Supporting Documents Follow

e Application for Search Warrant

e Sworn Statement of Complainant

e Search Warrant

o Statement from Judge that State Police were to retain property

e Search and Seizure Receipt and Inventory
e Arrest Warrant

¢ Information

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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Example 5 - Neglected Pets: Starving Animals in Apartment
The Complaint

A complainant called the local humane society and reported that her mother and brother had too many
animals and were not taking care of them properly. The daughter signed a sworn statement.

The Response

1. The investigator went to the residence and knocked on the door. No one answered. He heard
several dogs barking at the time.

2. The investigator left a "Notice to Comply" requesting the owner to call. The owner did not respond.

3. The investigator returned the next day, knocked again and no one answered. He left another
"Notice to Comply" requesting the owner to call.

4. On the following day, because he had not heard from the animals' owner, the investigator applied
for a search warrant to enter the property.

5. A police officer and the investigator went to the property to execute the warrant. As they knocked
on the door, it opened ajar. Inside they saw a great number of cats and 4 dogs. Most of the cats
were emaciated and suffering from upper respiratory disease. Several dead kittens were observed
in the residence.

6. The investigator took photographs of the animals and the surroundings.

7. The investigator called the humane society and county animal control for assistance. 65 cats and 4
dogs were taken to the shelter.

8. The police officer and investigator secured the residence before leaving.

9. Upon further investigation, the investigator discovered that the woman who owned the animals was
in the hospital; he went to the court clerk and had a criminal summons mailed to her house. He
later found the son in a bar and gave him an appearance ticket.

Charges Brought

The individuals involved were charged with 69 counts of violating Section 353 of the NYS Agriculture and
Markets Law.

Supporting Documents Follow

e Application for Search Warrant
e Search Warrant

e Summons
¢ Information

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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Example 7 - Neglected Large Animals: Starving Horses
The Complaint

A complainant called the local humane agency and reported that numerous horses on the property of a
resident were not being fed and appeared to be starving.

The humane agency had been to the same property in the recent past to investigate a complaint that the
horses were not being fed. The owners had been told to worm the horses and increase their feed. The
owner had agreed to cooperate at that time.

The Response

1. Based on an interview of the complainant and the past knowledge of the cruelty investigator, the
humane agency applied for a search warrant and contacted the sheriff's department. A local
veterinarian was contacted to be present when the warrant was executed.

2. The sheriff's department entered the property to execute the warrant, along with the humane

society and the veterinarian.

They found emaciated horses as well as two dead horses and a dead foal. There was no food or

water available.

The humane agency and sheriff's deputies took photographs of the animals and their surroundings.

The emaciated horses were seized and taken to the animal shelter.

The veterinarian examined the animals and provided a signed statement as to their condition.

The owner was ordered to bury the dead horses based on Section 377 of the Agriculture and

Markets Law.

w

No o~

Charges Brought

The individual involved was charged with 5 counts of violating Section 353 of the Agriculture and Markets
Law.

Supporting Documents Follow

e Deposition
e Veterinarian's Statement

e Application for Search Warrant
e Search Warrant

e Search and Seizure Inventory

o Sheriff's Department Report
¢ Information

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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Example 8 - Neglected Large Animals: Starving Horses Running Loose
The Complaint

A complainant called the State Police and reported that 5 horses belonging to a neighbor were running
loose near the complainant's property. They appeared very thin and were trying to eat tree branches.

The Response

1. An officer went to the owner's house, interviewed him, and examined the horses. They were very
thin with ribs visible under the skin. Virtually no food was available.

2. The officer interviewed the neighbor who stated that she was an experienced horse person and had
been invited by the owner to stop by and see the horses. On the day she did, the owner was not
home, but she saw that the horses were starving and living in deplorable conditions. She signed a
sworn statement to that effect.

3. Based on his own observations and the signed statement of the neighbor, the officer applied for a
search warrant to seize the horses. In addition, the officer did the following:

a. Contacted the local humane agency to be present when the warrant was executed to remove
and board the animals.

b. Contacted a veterinarian to be present to examine the horses and provide a sworn
statement as to their condition.

4. The officer entered the property to execute the warrant, along with the humane agency and the
veterinarian.

5. The team photographed the animals and their surroundings, and removed the animals to the local
shelter.

Charges Brought

The individual involved was charged with 6 counts of violating Section 353 of the Agriculture and Markets
Law.

Supporting Documents Follow

e Application for Search Warrant
¢ Sworn Statement of Witness

¢ Sworn Statement of Veterinarian
e Search Warrant
¢ Information

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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Example 9 - Transporting Animals in a Cruel Manner
The Complaint

City police officers on routine patrol came across a man selling baby calves from the back of his hatch
back to people on a street. Upon seeing the police, the man shoved the calf he had in his arms back into
the hatch back and closed the hatch door shut.

The Response

1. The police told the man to open the hatch door, and there they discovered three young calves
stuffed under a cloth hatch cover.

2. The animals were struggling to get free. The sun was hot, and the animals in addition to being
cruelly stuffed into the small area were not getting any air. The young calves looked dazed.

3. Police called the local humane agency for assistance to remove the calves.

4. They arrested the man.

Charges Brought

The individual involved was charged with violations of Section 353 and 359 of the Agriculture and Markets
Law.

Supporting Documents Follow

e Information 1
e Information 2

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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Example 10 - Animal in Hot Car
The Complaint

A store employee called the local humane agency and reported that 2 dogs were in a car in a store
parking lot in hot sun. He said he had seen the car there several times before with the dogs in it.

The Response

1. The investigator responded and found the car in the hot sun with 2 dogs inside. The windows were
up, and the dogs were panting very heavily. Their behavior indicated that they were in immediate
danger of dying (exigent circumstances).

2. He took photographs of the dogs in the car.

3. He tried the door and found it to be unlocked. With the store keeper as a witness, he secured the
dogs using leashes and removed them from the car. (He would have broken the windows had the
doors been locked.)

4. He moved them to a shaded area and had the store keeper bring water to cool the animals. He
poured some of the water over the dogs and gave them some to drink.

5. The owners returned and expressed great concern for the dogs. They said that the family had lost
their home and were currently living out of the car, but planned to get an apartment.

Charges Brought

Because of the extenuating circumstances and the concern of the owners, the investigator chose not to
charge them, but instead worked out an agreement whereby the owners agreed to leave the dogs in the
care of the humane society until they found an apartment.

Supporting Documents Follow

N/A

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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Example 11 - Physical Abuse
The Complaint

A complainant called the local humane agency and reported that an individual who lived nearby had
kicked a neighborhood cat. The complainant added that this was not the first time this individual had
kicked the cat.

The Response

1. The investigator investigated the complaint and interviewed the complainant who stated that he
saw the individual kick a cat from his (the individual's) front porch. The cat landed on the sidewalk.

The complainant stated that he had told the individual not to do this. The individual responded by
saying that the cat's owners should keep the cat at home and that the complainant could call
someone if he wanted to. The complainant signed a statement relating these facts to the
investigator.

2. Based on signed complaint, the investigator went to the individual's house and issued him an
appearance ticket.

Charges Brought
The individual involved was charged with a violation of Section 353 of the Agriculture and Markets Law.

Supporting Documents Follow

e Deposition
e Appearance Ticket
¢ Information

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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Example 12 - Abandoned Animals: Animal Abandoned in Apartment
The Complaint

A landlord called the local humane society and reported that a tenant had moved away approximately a
month before. The tenant had left her dog in the apartment, but had been coming back to feed it. Now,
however, the tenant had not returned for ten days.

The Response

1. The investigator went to the premises and looked through a window and did not see any signs of
food or water. In addition, the furnishings of the apartment were torn up and feces and urine were
all over. It was clear that the dog had been left for some time.

2. Based on exigent circumstances, the investigator asked the landlord for permission to enter the
apartment. It was granted, and the investigator and staff from the animal rescue unit of the
humane society entered the apartment and removed the dog.

3. The investigator took photographs of the dog and the conditions in the apartment.

4. A notice was left on the door informing the former tenant of the seizure and how to contact the
humane society.

5. The dog was taken to the humane society and examined by a veterinarian.

6. The former tenant called the humane society about the dog and met with the investigator who
issued her a Summons to Appear. After discussing the state of the animal, the tenant agreed to
surrender the animal.

Charges Brought
The individual involved was charged with a violation of Section 353 of the Agriculture and Markets Law.
(The individual could have been charged with 355 (Abandonment) as well.)

Supporting Documents Follow

e Report of complaint investigation
e Information (which contains a Summons portion)

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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Example 13 - Abandoned Animals: Animal Abandoned in Rented House
The Complaint

A landlord called the local humane agency and reported that a tenant had moved three days before and
left a dog in the basement of the building. No one had come to feed it.

The Response

1. The investigator interviewed the landloard and took photographs of the dog and the conditions in
the basement.

2. Because of his observations and the landlord's statements, the investigator removed the dog to the
animal shelter.

3. The landlord gave the investigator the tenant's new address.

4. The investigator located the individual and interviewed him. The individual stated that he had
moved a few days before. When asked who was responsible for feeding the dog, the individual said
" no one."

5. The investigator issued the individual an appearance ticket.

Charges Brought
The individual involved was charged with a violation of Section 355 of the Agriculture and Markets Law.

Supporting Documents Follow

e Investigator's Deposition
e Evidence Sheet

e Appearance Ticket
e Information

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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Example 14 - Abandoned Animals: Animal Abandoned in Owned Trailer
The Complaint

A complainant called the local humane agency during the winter and reported that an animal was
abandoned in a house trailer.

The Response

1. The investigator went to the premises and saw a dog inside the trailer. It appeared as though no
one had been on the premises for some time. There were no tire tracks or foot prints in the snow.

2. The investigator left a card in the door so if the door were opened, the card would fall out. The
card instructed the owner to call the humane society.

3. The investigator returned the next day. The card had not been removed, nor were there any other
foot prints in the snow.

4. Based on the circumstances, the investigator applied for a search warrant, citing Violations of
Sections 353 and 355 of the Agriculture and Markets Law.

5. The county sheriff's department executed the warrant, and humane society investigators removed
the dog to the animal shelter.

Charges Brought
The individual responsible was not found.

Supporting Documents Follow

e Complaint
e Deposition of Investigator

e Application for Search Warrant
e Search Warrant

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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Example 15 - Abandoned Animals: Inside and Outside
The Complaint

A complainant called the local humane society during the winter and stated that two dogs at a house
trailer appeared to be abandoned. One was inside the trailer and the other was tied to a dog house on the

property.
The Response

1. The investigator went to the residence and found a grey, matted Chow tied to a dog house, with
no food in sight and frozen water in a bucket. The other dog was in the trailer.

2. The investigator interviewed a neighbor who stated that the owner had not been around in three
weeks and that the owner's children came there on occasion but did not care for the animals.

3. The investigator placed a business card in the door in such a way that it would fall out if anyone
opened the door. The investigator provided the outside dog with some food and water.

4. The investigator returned the following day, and the card had not been moved.

5. Based on the fact that it appeared that no one had returned to feed or water the animals in a 24
hour period, the investigator applied for a search warrant to seize the animals.

6. The search warrant was issued. The county sheriff's department executed the search warrant, and
along with the humane society entered the property and seized the animals.

7. The humane society investigators took photographs of the animals and their surroundings and kept
them as evidence for the court case.

Charges Brought
The individual involved was not found.

Supporting Documents Follow

e Complaint
¢ Investigator's Deposition

e Application for Search Warrant
e Search Warrant
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Appendix IV
Forms &
Supplies List

Following are examples of forms we have found to be useful during the course of animal cruelty
investigations. Make the appropriate number of copies that you need to accommodate the number of
animals you estimate are involved in a case.

Also in this section is a list of supplies that you will need when dealing with cases that involve large
numbers of animals.

All forms are in pdf format and require Adobe Acrobat Reader ®.which is available at no charge from
Adobe.

¢ Veterinarian's Statement Animal Evaluation Form

¢ Agreement Between Lead Organization and Assisting Organization Providing for Care of Animals
Seized as Evidence in a Cruelty Case

¢ Agreement for Surrendering Animals to Humane Society

e Agreement for Authorizing Euthanasia

e Equipment and Supplies List for Animal Rescue Operations

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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Example 16 - Animal Collector
The Complaint

A complainant called the State Police and stated that the animals at a private shelter were suffering from
health problems and were being denied medical care. In addition, the shelter operator would not allow
volunteers or employees to take animals who needed to be euthanized to a veterinarian.

The complaint was corroborated by a veterinarian who had visited the shelter and noticed that the
animals were suffering from various maladies and in need of medical care.

The Response

1. An officer visited the premises and verified the statements of the two complainants.

2. The officer discussed the situation with the District Attorney’s office and applied for a search
warrant to enter the premises. In addition, he did the following:

o Contacted several veterinarians in the area to assist at the scene when the search warrant
was executed.

e Contacted various humane societies in the area and arranged for them to be present with
vans to remove the salvageable animals.

3. On the day the warrant was executed, the officers assembled the various humane societies at the
edge of the property for a briefing and assignments.

4. The officer presented the owner of the shelter with a copy of the search warrant. The officer then
arrested the owner and had her removed from the property. The owner was not allowed to return
while the rescue effort was going on.

5. The animals were identified and treated.

6. The animals who were deemed not saveable were euthanized by a veterinarian; the others were
removed to the humane societies involved in the effort. The destination of each animal was
documented.

Charges Brought
The owner was charged with 100 counts of violating Section 353 of the Agriculture and Markets law.
Supporting Documents Follow

e Application for Search Warrant

e Search Warrant

e Arrest Warrant
¢ Information

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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Example 17 - Animal Collector: Extremely Large Number of Animals

The Complaint

A complainant sent a local humane agency a welldocumented, written complaint that a large number of
animals being kept at a private "shelter" in a farm setting were living in deplorable conditions. The
complainant stated that hundreds of animals of various types were harbored at the farm, including dogs,
cats, sheep, goats, horses, pigs, chickens, ducks, and peacocks. The complainant further stated that the
animals were starving, as well as suffering from mange and other ailments.

There had been complaints about the "shelter" in the past, but the investigations were unsuccessful.

The Response

1.

10.

11.

12.

13.

14.

15.

16.

Based on the well documented complaint and a phone conversation with the complainant, the
humane agency contacted the sheriff's department, and both agencies contacted the district
attorney's office.

Because of the history of complaints about the "shelter,” the district attorney's office assigned an
undercover investigator to work there.

. The investigator's report corroborated the statements made in the complaint.

Based on the investigator's report and the sworn statement from the complainant, the humane
society applied for a search warrant and contacted the sheriff's department. A date was agreed
upon to execute the warrant.

The humane society made arrangements with various animal organizations, veterinarians, and
volunteers to be present on the day the search warrant was to be executed.

On the agreed upon day, the sheriff's department assembled the various humane societies at the
edge of the property.

. The sheriff's department entered the property. The officers issued the owner an appearance ticket,

and he was required to stay away from the property while the rescue team entered the property.
The humane society, a team of veterinarians, the animal organizations and volunteers entered the
property to minister to the animals.

The animals were identified and photographed. See the "Executing the Search Warrant In An
Animal Collector Case" discussion in the "Overview" for this section and the "Photographic
Evidence" discussion in the "Be Prepared Ahead of Time," section.

The animals who were deemed to be not saveable were euthanized; the others were provided with
veterinary treatment.

It took several days to tend to all the animals. When the humane society staff, veterinarians, and
volunteers left in the evening, sheriff's deputies remained on the property overnight, so the chain
of evidence would not be broken.

Though numerous animals had to be euthanized, a large number of animals remained on the
property because there were no quarters large enough to hold them. The humane society and the
sheriff's department met with the DA to decide how to care for the animals. Because it was decided
that the owner had the funds to pay for feed and veterinary care, the decision was made to
impound the animals on the property.

The court instructed the owner to provide food and veterinary care. The court charged the humane
society with the responsibility of closely monitoring the condition of the animals to ensure that they
were cared for until the case was adjudicated.

The humane agency monitored the feeding of the animals and hired its own veterinarian to
administer the various treatments the animals needed to regain their health.

The humane agency also hired a security firm to monitor the property at night to prevent the
unauthorized removal of animals from the premises. (After the decision was made to impound the
animals on the property, and the humane agency was put in charge of monitoring the animals, the
sheriff's department no longer remained on the property.)

A plea bargain was agreed to in the criminal case, and the humane agency was granted custody of
the animals. In addition, the Attorney General brought a civil action which stripped the "shelter" of
its nonprofit status and resulted in its closure.
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Charges Brought

Because of the numbers of animals involved, and the inability to find an impartial jury in the township
where the case occurred, the case went to a grand jury which indicted the farm owner on numerous
counts of violating Section 353 of the Agriculture and Markets law.

Supporting Documents Follow

e Application for Search Warrant

e Veterinarian's Deposition
e Search Warrant

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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Example 18 - Unorganized Dog Fighting (Street Fighting)

The Complaint

A humane agency cruelty investigator encountered two individuals fighting their dogs on a city street.
The Response

1. The investigator arrested the two people and took them to the police station.

2. He carefully documented that the dogs were fighting and the owners were making no effort to
break up the fight.

3. He took the seized dogs to the animal shelter and had them examined by a veterinarian. The
veterinarian provided a signed statement indicating that the wounds on the dogs indicated that
they had been fighting.

4. He took photographs of the two dogs indicating the wounds they had sustained.

Charges Brought (cite sections of law)

The individuals involved were charged with Felony dog fighting, a violation of Section 351 of the
Agriculture and Markets law.

Supporting Documents Follow

Not available because Felony Indictment.

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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Example 19 - Training Dogs for Fighting
The Complaint

A complainant called the State Police and reported that she saw six pit bulls chained to dog houses on the
property across from her residence. At various times, she also saw the dogs hanging by their teeth from a
rope tied to a tree. Other reports from neighbors verified what the complainant had said.

The Response

1. Based on the information contained in the complaints, a State Police investigator was sent
undercover to investigate the situation. His observations confirmed that dogs were being training
for dog fighting.

The state police applied for a search warrant.

They contacted humane agencies to see which could house dangerous fighting dogs for them.

The state police, along with the humane agencies, went to the property.

The state police executed the search warrant. They seized the animals, took photographs of the
scene and the individual animals, and arrested the individuals involved.

The humane agencies removed the animals from the premises.

7. They were later examined by a veterinarian who provided a signed statement as to their condition.

akwn

@

Charges Brought

The individuals involved were charged with Training Animals to Fight, a violation of Section 351,
Subdivision 2a, of the Agriculture and Markets law.

Supporting Documents Follow

e Application for Search Warrant
e Search Warrant

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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Example 20 - Cock Fighting
The Complaint

An informant notified a city humane society about a large cock fighting ring that held regularly scheduled
fights involving approximately 100 fighting cocks.

The Response

1. The humane society did surveillance and used an undercover investigator to attend a fight.

2. After verifying that fights were being held, the humane society applied for a search warrant.

3. On the night of a scheduled fight, the humane society investigators along with officers from the
police department, raided the fight. Video footage as well as still photographs were used to
document the scene.

4. The humane society provided vehicles to remove the birds.

5. Ninety six people were arrested; twelve were charged with felony cock fighting, the rest were
charged with misdemeanors.

6. The birds that were not euthanized were held for evidence.

Charges Brought

The individuals involved were charged with Training Animals to Fight, a (felony) violation of Section 351
of Agriculture and Markets law subsections 2a and 4a.

Supporting Documents Follow

e Application for Search Warrant
e Search Warrant

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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Example 21 - Cult Related Animal Crime
The Complaint

An animal control officer called a city police department in Massachusetts and reported that an individual
had killed a woman's cat. The police responded and arrested the individual.

The Response

1. The Animal Rescue League received a call from the city animal control officer who had reported the
crime to the police. He suspected that occult activity was involved in the death of the cat.

2. The ARL investigator went to the scene and observed various occult indicators as well as the body
of the dead cat. They interviewed the owner of the cat.

3. Based on the information that had been obtained from the owner, a representative of the ARL with
experience in cultrelated crime went to police headquarters to interview the individual accused of
killing the cat.

4. During the conversation, the suspect admitted that he killed the cat as part of his cultrelated beliefs
and practices.

Charges Brought

The individual was charged with a felony for violating a section of Massachusetts law that deals with
killing and mutilating animals.

In New York State, anyone harming or torturing an animal can be charged with violating
Section 353 of the Agriculture and Markets law.

Supporting Documents Follow

e Report and Arrest Information from Animal Rescue League of Boston

Evidence in the case

B |

31. Cat hung in bathroom 32. Cards laid out on floor with picture and satanic pentagram
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Example 22 - Irresponsible Breeders
The Complaint

A complainant wrote a detailed letter to a local humane society stating that 13 purebred dogs kept on a
neighbor's property were not being fed or watered properly. The dog owner/breeder no longer lived on
the property and only periodically returned.

Because it was winter, it was critical that the dogs be given proper food and water. In addition, some of
the dogs were chained to plastic dog carriers which

The Response

1. The investigator had the complainant complete a deposition stating exactly what he had seen and
when.

2. The investigator then observed the dogs and their conditions from the roadway. In addition, the
investigator observed the conditions of the dogs from the window of the complainant's home which
was adjacent to the breeder's property.

3. Based on his observations and the signed statement of the complainant, the investigator applied
for a search warrant and an arrest warrant.

4. The investigator coordinated the rescue effort with the State Police responsible for the area.

5. He also secured the services of a local veterinarian to assist in the rescue effort.

6. On the day of the rescue, the state police executed the search warrant and entered the property
along with staff of the humane society. Photographs were taken of each dog and its living
conditions.

7. The dogs were transported to the shelter.

8. The state police found the breeder and arrested him.

9. The veterinarian examined each dog and completed a "Veterinarian's Statement" form, specifying
the condition of each animal.

Charges Brought
The individual involved was charged with violations of Section 353 of the Agriculture and Markets law.

Supporting Documents Follow

e Application for Search Warrant
e Depositions of Complainant and Investigator

e Diagram of Dog Locations
e Search Warrant

e Arrest Warrant

e Search and Seizure Inventory and Receipt
e Veterinarian's Animal Assessment Statement

e Misdemeanor Complaint (Information)

o Letter to American Kennel Club

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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Example 23 - Puppy Mills
The Complaint

A complainant called a local humane society and reported that she went to a breeder to buy a puppy. The
person was appalled by the conditions that she witnessed at the premises and described them in a signed
affidavit to the humane society.

The Response

1. The humane society sent two investigators to the property on the premise of looking to buy a
puppy.

2. They were not allowed into the kennel areas; instead the puppies were brought out to the porch of
the house. In addition to looking lethargic, the puppies had a bad/dirty smell.

3. They asked to see the parents of the puppies and the owner refused.

4. Based on the condition of the animals, the owner's behavior, and the original complaint, the
investigators applied for a search warrant to enter the premises.

5. The investigators contacted other area shelters to assist in a rescue effort. They also contacted a
local veterinarian and volunteers from other humane agencies.

6. On an agreed upon date, the Sheriff's department executed the search warrant and entered the
property along with the humane society and the veterinarian.

7. The owner and caretaker of the kennels were given an appearance ticket and removed from the
property.

8. The team entered the property. Each animal was photographed and given an identification number.
In addition to numerous dogs, 4 cats, 1 goose, 1 duck, and 5 doves in poor condition, were on the
premises. Animals were assigned to the various shelters and removed. Their locations were
documented.

9. The situation was complicated by the fact that there were two individuals involved, each of whom
technically owned numerous of the animals. Thus, the investigators had to determine which
animals technically belonged to whom, identify them, and specify the "Informations" accordingly.

10. The humane society kept an accounting of the paperwork and presented it to the District Attorney's
office.

Charges Brought

The owner of the kennels was charged with 86 violations of Section 353 of the Agriculture and Markets
law.

The caretaker of the kennels was charged with 47 violations of Section 353 of the Agriculture and Markets
law.

Supporting Documents Follow
e Application for Search Warrant and Receipt for Property Taken

e Deposition of Complainant and Investigator
e Search Warrant

¢ Informations

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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Example 24 - Pet Store Complaint
The Complaint

A landlord contacted the animal control officer and reported that foul smells were emanating from a pet
store which recently had rented space in his building, but had not yet opened for business. The landlord
reported that in addition to regular pet store animals, wildlife, such as baby foxes and a raccoon, were
also housed in the pet store. The landlord stated that the pet store owner had not been at the premises in
days and the rent was in arrears. Because of the foul smells, the landlord was worried about the fate of
the animals and the state of his property.

The animal control officer notified the police. The landlord was willing to sign a statement.
The Response

1. Based on the information provided by the landlord, the police applied for a search warrant to enter
the property.

2. The police called the animal control officer as well as the Department of Environmental
Conservation (DEC) because of the wildlife involved, a veterinarian, and the humane agency to
form a team to deal with the situation.

3. The veterinarian and the humane society informed the police that there had been past complaints
against the pet store when it was located at other sites. The Department of Environmental
Conservation informed the police that the pet store owner had a license to keep specific wildlife for
educational purposes, but the animals had to be kept in prescribed conditions.

4. The search warrant was granted, and the police and the team entered the property.

5. All the animals were examined and individually identified. The animals and conditions were
photographed.

6. The DEC called a wildlife rehabilitator to the scene to remove the foxes, flying squirrel, etc. to his
facility.

7. The balance of the animals were removed to the veterinarian's office and the animal shelter.

8. Records were created to document the location of the animals and the persons responsible for their
care.

Charges Brought

The police charged each of the three partners (owners) of the pet shop with 153 counts of violating
Section 353 of the Agriculture and Markets Law.

In addition, they were charged by the DEC with violating Section 211.2 of the Environmental Conservation
Law, New York Code of Rules and Regulations, Chapter Ill, Air Resources, Part 211, which deals with air
quality. In addition, the DEC plans to revoke the owners' license to keep wildlife.

Supporting Documents Follow

e Application for Search Warrant
e Search Warrant

e Inventory Receipt
e Agreement to Keep Animals

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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NYS AGRICULTURE AND MARKETS LAW

Article 5
SECTION 95C
EXAMINATION OF HORSES FOR
EQUINE INFECTIOUS ANEMIA

1. The commissioner or his authorized agent may cause to be administered to any horse within the
state any test he finds appropriate for ascertaining the presence or absence of equine infectious
anemia, also known as "swamp fever". Upon order of the commissioner or his authorized agent,
the owner, custodian or harborer of any horse shall confine, present, control and restrain such
animal or animals for the examinations, tests and identification procedures the commissioner
deems necessary and if exposure to equine infectious anemia is apparent, the commissioner shall
order confinement for a period up to sixty days or until a negative test can be obtained. During the
period of such test, and until the commissioner or his agent shall otherwise direct, the owner,
custodian or harborer of any animal being tested shall keep such animal in segregation or
confinement as the commissioner's agent shall direct, and no person shall remove a horse under
test from the premises where the test is being conducted, or remove from the horse, or alter or
deface any temporary identification marks or devices affixed for the purpose of the test, except
with the written consent of the commissioner's authorized agent.

2. a. Any horse found by the commissioner after testing to be infected with equine infectious
anemia may be freeze branded in a manner prescribed by the commissioner. Upon
notification of the results of such test, the owner, custodian or harborer of any animal found
by the commissioner to be infected with equine infectious anemia shall confine, present and
restrain such animal for freeze branding by any duly authorized agent of the commissioner
at such time as he may direct.

b. Notwithstanding any other provisions of law, the owner, harborer or custodian of any horse
freeze branded pursuant to this section shall not be indemnified for any loss in value of such
animal.

c. The term "horse" as used throughout this section shall apply to the entire family of equidae.
The commissioner may by regulation exclude from the provisions of this section horses
within defined age categories.

3. No person shall import or bring into the state any horse unless such horse has been tested for
equine infectious anemia and reacted negatively within a period prior to entry, and in a manner
prescribed by the commissioner in regulations.

4. No person shall transport on any public highway within this state any horse unless such horse has
been tested for equine infectious anemia and reacted negatively within a period prior to such
transportation, and in a manner, prescribed by the commissioner in regulation.

5. No person shall sell, exchange, barter or give away any horse unless such horse has been tested
for equine infectious anemia and reacted negatively within a period prior to such transfer of
ownership, and in a manner prescribed by the commissioner in regulations.

6. Subdivisions three, four and five of this section shall not apply to horses which are imported, sold,
exchanged, bartered, given away or transported under permit from the commissioner or his
authorized agent for immediate slaughter, research or such other purposes as the commissioner
finds are consistent with the control and eradication of equine infectious anemia, as prescribed by
the commissioner in regulations.

New York State Humane Association | PO Box 3068 | Kingston NY 12402
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NEW YORK STATE AGRICULTURE & MARKETS LAW

Article 26
Section 359
TRANSPORTATION OF HORSES

1. Every vehicle utilized for the transportation of more than six horses shall meet the following
requirements:

a. The Interiors of compartments containing horses shall be constructed of smooth materials,
containing no sharp objects or protrusions which are hazardous;

b. The floors shall be of such construction or covered with abrasive material so as to prevent
horses from skidding or sliding;

c. There shall be sufficient apertures to ensure adequate ventilation;

d. There shall be sufficient insulation or coverings to maintain an adequate temperature in the
compartment containing horses;

e. Partitions of sturdy construction shall be placed a maximum of ten feet apart in vehicles
which do not have stalls;

f. Doorways shall be of sufficient height to allow safe ingress and egress of each horse
contained in the compartment;

g. Each compartment containing horses shall be of such height so as to allow sufficient
clearance above the poll and withers of each horse in the compartment;

h. Ramps sufficient for loading and unloading horses shall be provided if the vertical distance
from the floor of the compartment containing horses to the ground is greater than fifteen

inches; and
i. There shall be at least two doorways for ingress and egress, which shall not be on the same
side.

2. Every vehicle utilized for the transportation of more than six horses over a highway shall have no
more than one tier holding animals in the compartment containing horses.

3. (a) Transporting a horse in violation of this section shall be a violation punishable by a fine of not
more than two hundred dollars.

(b) Any subsequent violation of this section on a date following a conviction under the provisions of
this section shall be a misdemeanor punishable by a fine of not more than one thousand dollars or
imprisonment for not more than one year, or both.

4. The commissioner shall promulgate rules and regulations, including size specifications, and
established guidelines in order to facilitate compliance with the provisions of this section.

5. (a) The term "horse" as used throughout this section shall apply to the entire family of equidae.
(b) The term "vehicle" as used throughout this section shall apply to every device in, upon, or by
which any person or property is or may be transported or drawn upon a highway, except devices
moved by human power or used exclusively upon stationary rails or tracks.

6. The court in which a conviction under the provisions of this section is obtained, shall,within thirty
days of such conviction, transmit a copy of the record of conviction to thedepartment which shall
maintain a record of such conviction for the purpose of identifying subsequent violations of this
section.
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effectively through an understanding be labeled “ignorant” and educaced prosecution may not be an appropri-

of that psychology. Collectors often about proper animal care. ate option. However, according to

exhibit a variety of psychological disor- psychalogists who have studied collec-

ders, with addiction the most prevalent The Prosecution Dilemma tors, such as The H5US's Randall

characreristic (see sidebar beginning on Those four characteristics all con- Lockwood, collectors’ sctions are

page 4). Cases can thus be won or lost tribuce to a fundamental dilemma of often less a result of good intentions

on how collectors are understood, animal eollector cases: Should collec- gone bad and more a result of a true

approached, and rreared. Most collec- tors be criminally prosecuted? pathology.

tors can't conveniently be labeled Some argue that collectors are a Furthermore, as Mullen points our,

“abusers” and prosecuted to the fullest  classic manifestation of good inten- the intentions and maotivations of the

extent of the law, nor can they simply tions gone awry, md thus criminal collector are not the major issue. “The

g major issue is that animals are suffer-

ing, regardless of whether or not the
individual in custody of them is men-
tally ill, inept but well meaning, or
just plain mean,” she says.

5o the guestion then becomes, is
criminal prosecution the most effec-
tive way to prevent animal suffering ac
the hands of collectors? The answer o
atic of i disorder,
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other collectors is that the ion
is often assoctated with a significant
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tal conditions. Such disorders are
more common in women and often
have their onset when the person is in
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collecvors have been reported to have
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parious ailments. “They breeded [sic), and I gave bomeless cats & homse, " she said, ~ ©oincides with carly or sudden loss of
according to The Gainesville Sun. T dow 't want my cars killed. ] consider them ~ * loved one, usually a parent, spouse,
part of my family.” They are familiar words to most cruelty investigators who bave " sibling, This may contribute to the
worked on collector cases, individual’s universal resistance 1o
any consideration for euthanasia for
mmmemmtﬂlmm. a:mu.ntﬁ:ltl:h:i:lc‘ihm: H%ﬁmqﬂn-ﬂl“’g
, even though are srill e deteriorating con-
ﬂtﬂﬁlﬂﬂhﬂqﬁﬂqnﬂhm}g‘r * Ofsessive-Compulsive Disorder Model  ditions of their animals" healrh and
Caollectors differ in their arcitudes, mimpulxmmahtstmlhﬁm environment. Such disorders can be
behavior, and symproms. Several dif- of some item or items. . .simply for the  quite resistant o treatment. This is
ferent models have been suggested 1o sake of collecting it, can be symprom- certainly true of animal collecrors,
2015-04-13
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that guestion, ron, hinges on the inten-
tions and motivarions of the collecror,
as rwi recent cases dlustrare,

Firar, take the case of Hazel
Swindel, a 611 -year-old woman from
Starke, Florida, who by last summer
tad accumulated more than 150 cars
in her G00-square-foot ramshackle
house. According vo H3US [nvestga-
tar Ken Johnson, who worked on the
case, Swindel seemed to fiv the steren-
rypical collecror profile: a person who
seemingly means well, rakes in home-
less animals, abhors euthanasta, loses
control of the situation, and ends up
causing large-scale animal suffering,

A court ruled char Swindel was un-
able to properly and humanely care for
all of her cars, and all bur six of the
cats had to be cuthanized, The six cars

without serious health ]:rrublrrns wehg
rreared by a veterinarian, sterilized, and
returned 1o Swindel, Swindel was non
prosecured for erueley to animals; under
direction of the court, howsever, she is
now maonitored on a regular basis,

Thar resolution would not have
been appropriate ina different situz-
ton, that invelving Justn McCarrhy
of Ellenvilie, Mew York, In one of the
most noweriews collecwor cases of the
last decade, ."v'lc(:-arthy ]'EEPI I'I-L'ii‘l}'
1,000 animals in squalid conditions,
many of whom were on the brink of
death when local lsw enforcement and
humane agencies entered his Animals’
Farm Home under courr order in No-
vember 1987, According ro thoss who
worked on che case, the animals on
MoCarthy's Farm did not armve chere

salely by chance; MoCanthy acrively
raised moncy 1 eperate & & “refuge” and
even had & sign-in form for accepring pet
owners animals.

MeCarthy was indicted for 25 sepa-
rate violations of the animal cruelry
statute; he pleaded guiley 1o four of
those counts. His ultimare sentence
included the stipulation that he and
his wife would never again have any-
[hif‘lg o do with animal sheltering or
any related business.

Ineervention vs. Prosecurion

The Swindel and McCarthy cases
illustrare the importance of under-
standing the profile of the individual
coellector when deciding how 1o ap-
proach a case. Indeed, the dassic “edu-

catlon vs. Pru's:cuti.an" dilemma com-

whe almost invariably renew their
collections if given the opportunity.

* Addicrion Model Several profession-

als, including Ciry of Houston ver-

erinarian Dir. Karen Kemper, have

| pointed our many of the paralicls
between animal collecrors and sub-

. siance abu_ncts, thius Ih-l!}l' :p'.'r]}" the

- term “animal addicis” to the collec-

| tors. Traies common 1o collectors

and substance abusers include a

precccupation with the addicrion

{animals); denial char the addiction

exists; alibis for behavior; isclation

e r——

which animals play a major role in the
individual's sexual fantasies or prac-
tices. Although reports of bestiality in
collector cases are rare, there is acca-
sionally evidence of real or symbolic
sexuil dependence upon some animal
in the care of collectors, and for many
of these pccpl:. anirmals are the prin-
ciple givers and recipients of affection.
Some cases invelving male animal col-
lectors have been associated with largl:
collecrions of pomeographic material,

= Need for Poswer or Coneral Most cases
of outright animal abuse (e.g., torture,

some of the collecters with whom
shie has dealt. Seme collectors who
fir this view may beat or otherwise
zbuse rheir caprives, despite their
insistence on their “love” for the
animals.

These models are nor mutwally
:xdusiw.; EE'H.'J.'JJ may IPPI}' T &
single individual. Regardless of which
model bese characrerizes a particular
animal callectar, the imporan:
point is that keeping a large number
aof animals in ill-heaith and wunsani-
tary conditions is both a crime and
symptomaric of an illnes.

from society except those who also burning) secm to be mortivated by a It 3 ironic that some of the most
deal in the addiction, i.e., enablers; need to exert power over someching on severe suffering encountered in animal
claims of persecution; neglect of per-  the pan of an individual who is often welfare work s perpetrated by collec-
sonal and environmental conditions; otherwise lacking in skills or abilities tors wha profess to love animals, i
and repetition...of the addictive be- thar might allow him or her to exert These tragic situations point out the |
havior. power through more normal channels, continuing need 10 educare our soci-
Samantha Mullen, public affairs and ety thar animals are not objects 1o be
* Zaophifia Madel A small number of  programs administrator of the New collected, bur living crearures whose
collectors may fit into the category of Yok State Humane Association, Feels physical and emotional needs must be
zoophilia, & psychosexual disorder in - thar chis is one of the characteristies of recognized and mer. S
page 2 of 4
go to page 3
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common for humane agencies o un-
derestimare the number of staff and
volunteers needed for particularly large
rescues. And bringing diverse staff and
volunteers together to make an effec-
rive rescue unit is always a challenge.

Moast agencies succeed in improvis-
ing based on the circumstances of the
case, the number of staff and volun-
teers available to help, and the rypes
and conditions of the animals. The
Loudoun County Department of Ani-
mal Care and Conurol (Route 1, Box
985, Warerford, VA 22190) did just
thar when it rescued 317 nl.-glﬂ:md
sheep from a local farm.

“We had a number of specialized
volunteers helping,” said Animal Care
and Conerol Adminiscraror Barbara
Cassidy. “We had several people on
harseback rounding up the animals on
site, we rented livescock haulers 1o
transport the sheep back to the sheleer,
and we gor a friend ro bring in her
trained sheepdogs to herd the animals
into one confined area on the shelter
property.”

At the sheler, Cassidy and her saff
Ser up 3 rriage operarion. One person
would straddle and restrain the animal
and then administer an oral dosage of
worming medication. Another would
examine the animal's hooves and apply
nontoxic spray paint to the rump of
the animal; the color of the spray paint
indicated both the animal’s sex and
whether or not the animal nesded
additional hoofwork or other vereri-
nary intervention.

Several years ago, NYSHA and the
Ulster County (NY) SPCA, in consul-
tation with the American 3"CA in
Mew York Ciry, devised a systemaric
way to conduct multiple-animal reseues
wsing teams of staff and volunteers.
Here's how it works:

Before traveling ro the rescue site, a
coordinator from the lead agency briefs

2015-04-13

all staff and volunteers about the case,
appropriate behavior, and other mat-
vers such as who the designated press
contacr is. He or she then assembles
several teams of five persons cach, Each
ream consists of a team leader, a veteri-
narian, a photographer, a recorder, and
an animal handler. (The number of
teams depends primarily on rwo fac-
tors: the number of animals and the
number of veterinarians available.) In
addition to the reams, several experi-
enced animal handlers are designared
as “runners”—those who carch animals
and bring them to the reams.

The veam leader, usually a shelver
staffer, advises ream members abour
individual responsibiliries. He or she
also records the name, address, tele-
phone number, and organizarion of
cach team member; not only is this
informanion essential for case récords
{and may even be required by local
Pu]jcr:l. bur ir also makes it easier to
send our thank-you notes after the
rescue. Each ream member is also
given a stick-on identificarion badge.

Once allowed on the property by
authorities, teams set up work stations,
Then, a “runner” catches each animal
and brings him or her to the animal
handler for one of the teams. The team
handler restrains the animal while the
other team members perform their
roles, and (under veterinary supervi-
sion) provides the animal with warer
and/or other sustenance. The team
recorder writes down information
abour the animal, including the
animal's assigned identification num-
ber, a description of the animal, and
the animal's eventual disposition. The
teamn photographer takes a picrure of
the animal. The team veterinarian
examines the animal and completes an
evaluation form {for sample, see page
10). The animal is then either taken 1o
a special area designated for on-site

Hyhea Sledng

Before: Staff and volunteers participar-
ing in a Large-scale rescue in New York
are brifed by NYSHAs Samantha
Mullen (s irg i center of circle) at a
police siavion before being divided fnmo
teasns and traveling to the resoue site.

Douring: A the site, teamn veterinarian
Holly Cheever (upper left) examines a
dog beld by her team's bandler and
dictates fuformation to the team's
recorder while another team member
prepares for the nect animal

o WondenadICSPLANYEHA

After: Ar ohe facilicy, NYSHA s Patricia
Virlusek and Mullen record dog
idenrification numbers.
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euthanasia, or provided an identifica-
tion collar and pu in a carrier for
transport.

Documenting Cruelty

Although attending to the animals'
suffering must be the top prioriry,
investigarors should be careful 1o accu-
rately document the crueley and ne-
glect with both video and still photog-
raphy. Mullen offers the following ips:

* On a large index card or plain sheet
of paper, write the identificarion
number assigned to the animal, sex
of the animal, and dare in large,
broad strokes using a thick, fele-tip
marker.

+ Have someone hold the idenrtifica-
tion card very close to the animal
being photographed so thar the card
appears in the phota.

* Have the photographer stand only
abour four o five feet away.

+ If possible, position animals so that
special markings or wounds and
other signs of debility will be visible
in photographs.

* Take close-ups of overgrown nails,
wounds, or other signs of negleet,
being careful to include the index
card with identifying information in
each photo. To demonstrate that
close-up photographs are of the
same animal, take a short series of
photos, gradually increasing the
degree of close-up with each one.

* Take owo still photes of each ani-
mal, one using & 35 mm camera and
one using a Polaroid ™ camera.

* Try not to photograph consecu-
tvely two animals who appear very
similar, to avoid possible confusion
over whether the same animal was
photographed ewice.

* Ifanimal handlers are included in
any phoros, remember thar both

artire and facial expressions are

2015-04-13

Esch

documenting cruelty to
an animal showld include the animal’s
mﬂrﬂda&wrﬁcm murmber,

important:

* Uniforms or coveralls are best,
although jeans and plain shirts
are al:c:pta]:llr. Raggcd. I:Jﬂthing
and T-shirts with artwork of
dubicus taste are not,

* Ewven during a rescue mission in a
tragic animal abuse case, mo-
ments of levity will undoubtedly
be shared by some of the rescuers

to break the tension. Beware of
recording such mowients on film,
A photograph of an apparentdy
jovial person handling a suffering
animal would send an extremely
cnnﬁ:sing message 10 the jlu&gr.
of jurors examining the evidence
in a cruelry case. 5o oo would
“gallows humor” picked up by
the sensitive microphone of a
camcorder. Remember chat 2l
photographs, recordings, and
other evidence gathered ar the
scene become part of the legal
case against the defendant. This
evidence is subject 1o scrutiny by
defense attorneys.

Who Pays the Costs?

Afrer the animals have been photo-
gr;ph:d and removed from che abusive
situation, they all roo frequently re-
main in the humane agency’s custody
for a long period of time pending the
outcome of the case,

Virtually every humane agency that
investigates animal erueley has been
left holding che bill for long-rerm im-
poundment of animals, For multiple-
animal cases, these bills frequently
amount to tens of thousands of dollars.
Even if a court rules thar a multiple-
animal owner pay restiturion o the
impoundlng agency, it's a rare case
indeed in which the owner has any
MOney o give.

Financial costs are just one draw-
back. Long-term impoundment is an
especially cruel fate for animals who
have already suffered through neglect.
Vicky Crosetti, executive director of
the Knox Counry Humane Society
(P.O. Box 9479, Knoxville, TN
37940-0479), expresses a frustration
familiar to many shelter personnel:
“It's one thing o lock ar animals in
the shelter for a shorr time,” she said
after caring for eight animals for more
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acts of animal abuse prior to age 25. Noteworthy
examples include:

® Albert DeSalve, the self-confessed “Boston
Strangler” who killed 13 women in 1962-63. In his
youth he trapped dogs and cats in orange crates and
shot arrows through the boxes.

¢ David Berkowitz, the "Son of Sam” gunman who
shot a neighbor's Labrador retriever, claiming that
it compelled him to kill

& Carroll Edward Cole, executed in 1985 for five
of 35 murders of which he was accused. He said that
his first act of violence as a youth was the stran-
gulation of a puppy.

® Patrick Sherrill, who in August 1986 killed 14
coworkers at a post office and then shot himself
Although he had no prior record of crimes against
people, he had a history of stealing local pets and
allowing his own dog to mutilate them.

Single case histories such as these do not provide
much insight into the origins of animal abuse and
its connections to other forms of violence. For this
reason, a number of studies have examined larger
populations of criminals te explore this association,

One survey of psychiatric patients who had
repeatedly tortured dogs and cats found that all of
the subjects had high levels of aggression against
people, including one patient who had murdered a
boy.? These abusers shared a commen history of
brutal parental punishment, bullying, and other anti-
social behavior.

One of the most detailed surveys of adult criminals
was conducted by Felthous and Kellert.* They looked
at animal cruelty among three groups of men
including aggressive criminals, nonaggressive
criminals, and noncriminals. Ratings of aggressive-
ness were based on reports of the individuals' behuavior
in prison, rather than the crimes they had committed.
Among the aggressive criminals, 25 percent reported
five or more early acts of cruelty to animals, compared
to six percent of the nonaggressive criminals and none
of the sample of noncriminals. Aggressive criminals
were also mare likely to report fear of dislike of
particular animals.

These studies have identified a triad of symptoms
involving a close association between physical abuse
by one or both parents, cruelty to animals, and
viclenge toward people,

Animal Cruelty and Juvenile Justice

In 1987 three Missouri high school students were
charged with the beating death of a classmate. The
three had histories of anti-social acts and all had
engaged in repeated acts of animal mutilation starting
several years before the murder. One youth confessed
that he had killed so many cats that he had lost count.
Maost viclent offenders show signs of aggression as
juveniles and often their first victims are animals.
These animals abusers are almost always male,

2015-04-13

usually 15 to 25 years of age, with a history of parental
neglect, brutality, and rejection. Sometimes they find
the company of one or more similarly inclined
companions, such as a small group dabbling in
Satanism or other cult practices.

Surprisingly, many of these youths report that they
like animals. A University of Minnesota study of 507
delinguent and nondelinquent adolescents found
that about % percent of both groups reported having
had a "special pet” at some time in their lives. The
delinguent children, however, were three times more
likely to report that they sought out their pet during
times of trouble and discussed their problems with
it. ALso, more than one-thirgd of the delinquent
youths had lost their special pet through intentional
or accidental killing. In many cases an abusive parent
had disposed of this loved animal as a way of
attempting to hurt or control the child® One
consequence of this can be that the child, in an
attempt to convince himself and others that he is
no longer vuinerable due to his affection for animals,
becomes abusive.

Animal Cruelty and Family Violence

Most professionals agree that animal abuse is not
just the result of a personality flaw in the abuser,
but a symptom of a deeply disturbed family. Often
farnilies that come to the attention of human service
agencies for having children at risk of abuse are also
known to animal contrel or humane society agents
in the same community because of problems of animal
neglect or abuse. A 1983 survey of 57 pet-owning
families under treatment by New Jersey’s Division
of Youth and Family Services because of child abuse
revealed that, in B8 percent of the families, at least
ong person in the family had abused animals.® In two-
thirds of these cases it was the abusive parent that
had killed or injured a pet, and children were the
abusers in the remaining third. This and related
studies confirm that cruelty to animals can be a sign
of a family in need of professional help and/or law
enforcement intervention,

It was noted earlier that the majority of perpetrators
of animal cruelty are adolescent or young adult males.
Although they come from the entire range of ethnic
and financial backgrounds, what common thread
starts these young boys on the road te animal cruelty,
and ltet subsequent violence against people? Many
are simply reflecting the violence they experience at
home. Some are convinced of their “badness” by
parents, and behave in the way that they think is
expected of them, Others abuse animals to.convince
themaelves that they don't care about the things they
often seem to use. In cases where several youths
-;'E_:Eipte&atts of violence against animals may serve
as an-initidtion and a way of rejecting the values of
society, ag an attempt to shock or offend authority
figures, or as retaliation against others,
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Animal Abuse and Other Crimes

Animal cruelty has been correlated with other
forms of adult wrongdeing. A recent study” by Dr.
Michael Bessey of the University of Manitoba
concluded that *violators of wildlife laws may be
involved in multitudinous illegal activities.* He
identified three clusters of offenses that seemed to
go together. People who engaged in “unethical” acts
such as aerial hunting were also Lkely to hunt
endangered species, injure wildlife with snowmobiles,
or illegally hunt game at night. Those who were guilty
of "dangerous® acts typically violated laws related to
firearm handling and public intoxication. A third
group of vielators typically broke laws related to
property and had histories of poaching and
trespassing.

Organized abuse of animals also has its links to
other crimes. Humane Society of the United Stales
investigator Bob Baker, who has extensive experience
with doghighting, says, "Dogfights are the scene of
all kinds of crimes, including gambling, drug dealing,
and possession of illegal weapons.” He adds, “One
of the most disturbing things is the number of
children in attendance at these fights—from infants
to teenagers. These children are exposed to all the
brutality and illegal acts that go along with this sport.”

The Role of Law Enforcement

Although some areas have humane agents with law
enforcement powers, upholding animal welfare laws
is usually the responsibility of local police. Law
enforcement officers should be thoroughly familar
with anti-cruelty laws and recognize that reports of
slain or injured animals can often uncover a variety
of serious crimes including animal fighting, satanic
or other cult practices, gang viclence, family viclence,
and other offenses. Officers should get to know local
animal control or humane society agents, as these
people may be aware of trouble spots that have not
come to police attention, or they may be able to
provide helpful information on subjects already under
investigation. Other points of contact for sharing such
information include veterinarians, shelter workers,
child welfare professionals and social workers.

Pets are often the first victime of family or
neighborhood disputes that can escalate into violent
and even fatal human encounters. Successful
arbitration or counseling at an early stage might
prevent serious future incidents. In guestioning
witnesses to violent crimes, it may be useful to obtain
information about a suspect’s treatment of pets, as
witnesses may often be more willing to talk about
mistreatment of animals than that of people. Finally,
dealing seriously with animal problems can also be
good public relations, since most people look
faverably on those who help animals.

go to Appendix 6 page
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Intervention and Prevention

Cruelty to animals is a crime and should be treated
as such. [t is also a symptom of disturbed individuals
and families, and a predictor of other problems in
the making. Courl actions against those who abuse
animals have been rare, but an increasing number
of courts are recognizing that early intervention may
be very effective in preventing more serious incidents,
Cases of severe or repeated violence against animals
demand criminal punishment as well as psychiatric
intervention, with less severe incidents at least
resulting in referrals for counseling. Ideally such
treatment should reach the entire family, not just the
abuser. Since animal abuse is often part of a tangled
web of family violence, the most effective treatement
in severe cases involving children or adolescents may
be the removal of the child from the family.®

Cases of chronic pet neglect are less predictive of
violence against people, but these cases also require
intervention. In such instances, court-ordered
community service as well as educational programs
emphasizing animal care and humane values can be
effective.

Perhaps the most imporlant approach to the
problems of animal cruelty is prevention. Much abuse
of animals is motivated by fear and ignorance of
animals and an inability to empathize with the needs
and feelings of others. Law enforcement officers,
especially those who work with animals, can be an
excellent aid to humane educators working to instill
the knowledge and values that can help prevent
children from starting on a destructive path. These
efforts cannot undo generations of abuse, but they
can be an effective step in breaking the vicious cycle
of farnily violence which is self-perpetrating from one
generation to another.
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you must willing to
against animal abusers.

quent investigation, neghbors
police that Ms. Spencer had repeat-
edly abused dogs and cats, often by

|
* David Berkowitz, New York City's * Brenda Spencer fired forty shota  setting their tails on fire.
“Son of Sam’’ gunman who from a rifle at arriving San Diego school * Carroll Edward Cole, one of the
guilty to thirteen nrder and children, fatally wounding two and in- most prolific Hﬂwu‘lumudunhu-
muarder charges, had shot a neighbor's  juring nine others. During the subse-  tory, was executed in December of
Labrador L claimed i igmti informed 1985 for five of the thirty-five mur-

2015-04-13

The Humanea Society News = Summer 1885

Page 207 of 343



page 2 of 3
go to page 3

a8 & child was to strangle & puppy.
.# In 1984, James Huberty was ahot
by police after killing twenty-one
children and sdults at & MecDonalds
restaurant in San Ysidro, California.
Az a teenager, Mr., Huberty had been
accused of having shot his neighbor’s
dog with an airgun.
Although most animal ahusers will
not commit sensational murders, ser-
ial kdllers almosat invariably have his-
tories of animal abuse earlier in their
lives. This connection has serious im-
plications for law enforcemant, since
the Federal Bureau of Investigation
has indieated that brutal and ircational
serial killings account for one-quarter
of all unsolved murders in the Unitad

'Singlaula]:u-ubonwdnmpmmdn
much insight into the origins of ani-
rnal abuse and ita comnections to other
forms of violence, For this reason, a
number of seientists have looked at
larger populations of criminals to ex-
plore this associstion. In 1966, Drs.
D.5. Hellman and Nathan Biackman

publishad one of the first formal stud-
ies. Thairl.n.llruu of life histories of
eighty-four prison inmstas showed
that 75 percent of those charged with
violent crimes had an early record of
cruelty to animals, ﬁm—aatt.ing.m:?d_d

of physical abuse by parents, cruelty
to animals, and violence toward pec-

are males, but Dr. Felthous has found
sirnilar patterns in the lives of assaul-
tive women as well,

One of the most detailed surveys of
adult eritninals has recently been done
by Dr. Felthous and Dr. Stephen Hel-
lert. They looked at animal cruelty
among three groups of men including

This study iz one of the first to ax-
plmﬂuapu:tﬁcmhvuh-ahhﬂm

with other forms of adult wrongdoing.

A recent study by Dr. Michael Bessey
ef the University of Manitoba corn-
cluded that “violators of wildlife laws
may be involved in multitudinous il
legel activities™ He identified three
clusters of offenses that seemed to go

Those who were guilty of ™ "
sty typically violated laws related to
firearm handling and public intoxica-
tion. A third group of violators typi
mﬂ.}r brolks laws related to properts

and had histories of poaching and

trespasaing.
Organized abuse of animals also has
its linlkes to other crimes, HEUS inves-

dealing, and possession of [legal
weapons.” He adds, “One of the most
disturbing things is the number of
children in attendance at these fights
—from infants to teenagers. These
children are exposed to all the brutai-
ity and illegal acts that go along with
this sport!”

Animal Cruelty and Juvenile Violence
Most of the research on mnimal
abuse and adult crime has indiceted
that the frst instances of creelty o
animals take place early in the abu=
Mead noted, “One of the most danges-
oua things that can happen to & chikd
is to kill or torture an animal and get
away with it.” le}'luymchﬂ

dren go through a stage of “innoomt
m;dtyd;ningwhichthwmhu‘m
insects or other mul'lammlll the
process of the ld
their abilities. Mﬂt

drmhowwu.mthmper
from parents and teachers,
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2015-04-13

The Humane Socigty News * Summer 1386

Page 208 of 343



¥V, &fB1] ORDER TO SEIZE A DOG

ot view vorr, connry of_ (N
Fown

Viteget__

The _ ..f _F t’humu _—
R _C_;l."f:}f.' ______________ _Coutt of the T-uu-!'

1_ [romemtea | Pence Dfflcer TWH'ﬁ.......,-..- S E——— R
County at__—. HY.

Coimplaint having bean mads thst the sbove namad defendant

o e deTendant

:]' Harbors 4 dangerose dog within (he meaning of Sub. 4, Sac. 121 of the Agricliure and Markets Law,

Failed to desiroy o1 securely confine 5 dog which has been determined to be dangeroas wilkin the meaning of Sub, 4,
Ser. 121 of the .ﬁ.p'in.lltl.lr: snd Markets Law,

Said ﬂndﬂ‘ﬂﬂé'_‘__h_lf_g_g __.mge_______ sex___ keowne__ LB Ha

agd harbared at _ MUY

Maw therelore, pursuant to the sithority feand in Artiele 7 of the Agricalture and Markets Lew of the Siate of New York or
BR o _Q_é __________ , ¥ are hereby ordersd o seize the @id dog so harbosed by theeadd __ __
defendant, and bold, care for and disposs of said dog purnzsnt bo the provisions of Article 7.

City, T
Villageaf - e B R,
Dated 3£ __,_&i,,__,,_,,_,“.w.

Complete Thrae Copies: Uriging! copy - Dafendan

Indd copy - Ot
Il copy - Belrimp PR ere
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Defend=—"

APPEARANCE TICEET® CP ? U U 2
JEpEeee P:lice Department

-

.é-u'ﬂl and .Hu.mbnr

Issued To:r ... .. L

MY 12 O

Hewle Tp Code

Yau ore hersby dieected t2 gppegr In the roer dessribed beicw er
ﬂl_.f..l_."f_;‘.(ji;Lr_?.l = — "rqg"#/m EC.JC} v Rl M. ln connecton with your alleged

comminston of the ctenss of QUECT1U/% (T2 U1 NG i
Provisions ol section 553 ot e LGOI
Mame of coust {I/.rzf_o{ -
Locaton ot woun . (YLMBrrCL SGUAH g

*NOTE — T you fail o appear on the dale amd of the
fme indicoted. the court moy lesue o summons or warrent
for vour crrest (Criminal Procedurs Law Section 150.80L

If you have pested bail, the bail will become fardelt upon
your foilure to comply with the directions of this ficket
(Criminal Procedure Law Section 150.304

Palics Dwparimant
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e
2L CUSATORY INSTIUMENT
Ao PAFONMATION — GEMERAL CFL. 100,15 FLM MO, 256 WLLLAMEGH LAY BODK €0, ROCINSITA 107, Thw

STATE OF HEW vori : county of NN
City counr City oF —— |

Wie ].llmjllu ol e Blate of 3‘-':!1!! ~ﬁulrlt
[ EEEH

T Auformation

Bi=iwanibanl

__ R . raskling ot
R .P.C.0 R Ly tsis Information makes

wiillen accusalion as follows:

Tlat 4— , on the 21st
day of __September 1-9_.__;. e street

[rp——
by the City of
county of G- , Mew Youl, did
commmil the olfense of _Overdriving, torbuciog and_iojuciog.animals: Fallure bo progide
—__proper_susbenance. , & (misdemeanor) (violation) in viclation of Section__ 351

of the fu_k_Market Law ___ Law of the State of Mew Yorl, in that {shhe disl, al'lhe sloresaid lima and place®
A person who overdrives,overloads, tortures or crulley beals or unjustifiably
Counl One: fnjures, maims, mutilates or kills any anlmal,whether wild or tame, and
whether belening to himself or bo ancther, or deprives any animal of necessary
sustenance, food or drink., is gullty of a misdemeancr.

The Tacts wpen whicls this information is based are s lollows:

1 went to the residence of Mr. NP ;@ approximately 12:30 p.m. on the Ilst
of September R Mr. had two dogs tied to a fence both severely emaciated., 1

had an order to seize signed by Judge WGl | seized the dogs at 3:00 p.m. that afternconm
and took them to (N Vcterinary Hospital.
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STATE OF NEW YORK counTyY OF

COURT ] OF
THE PEOPLE OF THE STATE OF NEW YOUK

T

)

}

' )
;s )
)

)

)

)

Defendant(s)

BE IT KNOWN THAT, by this information, 1

ap the Complaintant in.stationaed at
ACcuses the a e mentione
Defendant(s]% aving committed the Misdemeanor of

FAILURE TQ PROVIDE SUSTEHARCE (in viplation of Section
353 Subdivision of the AGRICULTURE & MARKET Law of the

State of NHew York.

That on or about the day of T€ s .19‘

at about li (a.m.} in the ' of

. County of Ulster,the Defendant (s}
ntnntianally,lh}hhuwingly,and:Enlawfully,

COMMIT THE MISDEMEAMOR OF FAILING TO PROVIDE PROPER
SUSTENANCE TO AN ANIMAL BELONGING TO HIM/HER SELF OR

ANOTHER, TO WIT, Wod ore Aoy S Voo Unadeavegyt)

Yoy Vedemnona v Corre Tan ¢y d&Q& e d YO \ﬂﬁ\}g;CLffﬁ
ERe W Wbk prupes ANONL S0 SRS TENGNCE

ALL CONTRARY TO THE PROVISIONS OF THE AGRICULTURE & MARKETS
LAW IN SUCH CASE MADE AND PROVIDED. THE ABOVE SAID FACTUARL
ALLEGATICHS ARE MADRE OF YOUR DEPOMNENT PERSONAL KNOWLEDGE
DURING THE INVESTIGATION CONDUCTED DY YOUR DEPOMENT, A
HUMANE AGENT EMPLOYED BY THE ULSTER COUNTY S.P.C.A. and or
upon information and belief, with the sources of
Complaintant’'s information and the grounds for belief being

the facts contained in the attached SUPPORTING DEPUSITION(s)
of iil'lllll.li.ll.ll..llr .

(WHEREFORE , Complainant prays that a Warrant be issued for
the arrest cof the said Defendant{s).)

(WHEREAS, an Appearance Ticket was issued to the said
pefendant (s} ,Directing, {(»him { lher { )}them to appear
before this Court at 7)) { ta.m. (*yp.m. , on the

day of O b ,15 .

In a written instrument, any person who knowingly makes
false statement which such person does not believe to be
true has committed a crime under the laws of the State of
Hew York punishable as a Class A Misdemeanor. (PL§210.45)

!!!!!!!!IHTANT

Subscribed and Sworn to before me this
day of ;19
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APPLICATION FOR SEARCH WARRANT

TOWN COURT
TOWN OF
STATE O MNEW YORK

* being duly sworn, deposes and
savys: 1} I am a sworn police officer emploved hy the New York

S5tate Police as a trooper, at the GilfSegl, New York Sub-stat-
ien, I am the applicant for this search warrant. I do hearby
state that there is reasonable cause to believe that the crime
of FAILURE TO PROVIDE PROPER SUSTEMNANCE - Section 353 of the
AGRICULTURE AND MARKETS LAW- 1s being committed at the propeérty

rent&dtm, DOB on i coad, W
-' New York., Residence being further described as a blue

with white frim:, one story wood structure located approzimate-

ly 75 feet south of the residence of i“, box

Poad "New York, .

2} The facts supporting my statement above and the request
for special authority set out below on information and bellef
are.;

a)] Interview of Box Road
Yew York, on January 11th 4, by deponent

N stated that the defendant has not resided at the
above described property since October 19 and further stated
that defendant has failed to provide proper sustenance,food and
water on & daily basis, for his two dogs and an unknown number
of cats, One of the dogs has been locked inside the building
for the duration of this time, defecating inside the building
on a regular basis. galso sated this. dog has remained
inside the residence for the duratiacn of the time defendant has
not reslided there., Complainant also stated that the other deog
which is chained outside the property to a doghouse is suffer-
ing from an unknown ear infliction. Further on same date, conp-
lainant located one of defendant's cats which was dead on her

property. The statement of_is attached hereto
and made a part thereof. .

b} On direct knowledge and information and belief, deponent
observed the conditions of the aforementioned property with Ser-
geant F of the Mew York State Police on January
Lith, . These conditiens were found to be unhealthy and
unsanitary with no running water for the property. Deponent alsao
ocbserved that the dog inside the building was attempting to bite

through the rear door of the structure. Deponent alsoc observed
dog feces throughout the property.
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3} I therefore reguest that the court issue a search warrant directing

the search of the property of m‘as described in paragraph
one of this application to seize 5.0 er animals including
carcasses. And that this warrant be directed to any member of the New
York State Police, any agent of the New York State Humane Association

any weterinarian licensed in the Stats of New York, the Wi
Animal Control Cfficer.

e ‘ *

(s

Subscribed and sworn before me this _ /3 #day
of January, 19‘

Honorabtle

Town Justice - Town of -

2015-04-13 Page 214 of 343



SUFPORTING DEPOSITION (CPL §100.20) New York State Police

STATE OF NEW YORK COUNTY 0OF ___._
i —

SUPPORTING DEPOSITION

face

STATE OF NEW Yﬂﬂh *
COUNTY OF

- 0y
suate ke following: iy L ! =2 -
iz :H'-?nfr.;- . " e d A ape _OF

= s
£

e il o
& o 3 000 St e A

o fes i TR

. - Fhe facd 2 .

i 1 Pl e E niraeid g
—

g r)ﬁd’ £l 2 L' ]

of

i 'I:lf'

T2 ouvtide.  frse £
oress” et _fdréﬁ'ﬂ all  _owr

{.
{Peaal Law §200045) Fet f)

In a writtem instrument, any person who knowingly makes o [alse statesient which such person does not betieve o be true has
commited a crime ander the liws of the state of Mew York punishable as a Class A Misdameanor.

Alfirmed onder p-cnllt; af perjury

this j;f[:.{ day of J"’”""”:ﬁ]?ﬂ. X
=R =
*Subscribed and Sworn io belore me
this day of A%
T L= by o
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A VING DEPOSITION (CPL §100.20) MNew York State Police

STATE OF NEW YORK COUNTY O
Té“'-t"ﬂ COURT Fewn wl

]
i
)
H_ i SUPPORTING DEPOSITION
!
!
]
i

................................. frse. &

STATE OF NEW YORK
COUNTY OF

TE-I A

all _dhe v"{a"rr:'E Cn o,

[ N )

Jot e
_ ifeein L F e 0 wedterivarian . Eaoth of e 'ff;m

;f-nc-s _ '.Fm'i‘f' ffu f(‘f_-.-

ﬂ...‘"lid Ar.i'.f Ll o]

.ﬂ'-".!"?’lfé'.-

i) #{ .!{'JIJ#J":‘:M

eJ ;’:,; anrafs

_r?f'u‘{ Fhrom  Fnod, /

-+ [*}

advied st

& £ el s
st _be bhaes refuse

: ; ¢ comdidins ot

(3 pery unsan.r'f{ﬁvu for _Hhe  neighhorcs

' . Fasrarad s
ackon Y fiken -

{Penal Law 8210451

i 2 written instrument, any person who knowingly makes o [alse statement which such penion does not believe 1o be true has

comminted a crime under the laws of the stace of New York punishabie as a Class A Msdemeance.

Affirmed under penalty of perjury

:hi._ﬁ.{r_ﬂ_aqu{_ﬁ.ﬂﬂ%’wi’.

— DR —
"Subscribed and Sworn 1o belore me
this day of N9

P e ) e W N G e R SR Dy T AL
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SEARCH WARANT

state oF new york: county oF NN
JUSTICE COURT: TOWN OF -

R el
HonoRASL AN [SSUING JUSTICE

IN THE MATTER OF THE APPLICATION OF (N
A NEW YORK STATE TROOPER ASSIGHNED TO THE MYS POLICE,

, NEW YORE, FOR A WAHRANT AUTTHORIZIMG A SEARCH AND
SEIZURE OF ANIMALS LOCATED Ob THE BPOLLOWING PREMISES:

W——  o<crec o o
L. er peing described as a blue anu white frame one stt::-ry

structure lc:cated approximately 75 £t south of the residence’of
. , G .0

o - —————— " Y o o o o e e

=

TO: THE NEW YORK STATE POLICE _ ANY AGENT OF THE NEW YORK STATE HUMANE
ASSCCIATION - ANY VETERINARIAN LICENSED IN n¥S - THE (NP AvviMAL
CONTROL OFFICER. :

You are hershy directed to search and seize the following property and
evidence: Dogs, Cats, any other animals which may be located on the
aforementioned property including any and all animal carcasses.

You are authorized and directed to ssarch the the aforementionsd propercty
of

This warrant must be swecuted between the howrs of 6:00AM and %:00FM
This warrant must be executed not more than ten {10) days after the date

of its issuance and any property seized pursuant hereto shall be retwrmned
and delivered to the court, without unnecessary delay.

e R L .

d sovoras.: TR
T/J Town of (P
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STATE OF NEW YORK COUNTY OF _2a-z-oo)go-

Tl Cm

/

THE PEOPLE OF THE STATE OF NEW YORK AGAINST:

DEFEXDANT: _ AN

— — PR

PURSUANT tl!.l the provisions of Section €90.55, subd. 1B of the
criminal Procedure Law of the State of New York, I do hereby direct that
the personal property taken pursuant to a duly executed search H““n.t
from the aforeatated defsndants and delivered to me on this date, upon
the return thereof, be retained in the possession of and held in ths cus-
tody of the Division of State Police of the Stakte of New York, uthéct to
anir further order of the court as provided by the provisions of Section

690.55, subd. 18 of the Criminal Procedure Law of the state of Mew York.

pDated at - JHew York

This 2/ day of _ january

'mwnJustice-F
Tit
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HEW YORK STATE POLICE
SEARCH AND SEIZURE
RECEIFT AND INVERTORY

o couborn v -

COUNTY OF J » MY b

| SHEAR THAT THE FOLLOWING |5 & TRUE AND DETAILED INVENTORY OF ALL PROPERTY TAKEN BY ME QN THE WARRANT

L EEp——y S——— P

1l ferale - mi -

was one dead black & white unneutersd male cat.

SUBSCRIGED AND SWORM TO DEFQAEL ME

THIS _AD _pav oF _JANTUBTY 19 _.

— -,

TRIGHATURE OF wMimngsl
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WARRANT OF ARREST
(CPL Sec. 120010}

Towy ToWN ——
Caourt, of
County of “ Mew York

In the Mame of the Feaple of the State ..ul New York,
TO ANY MEMBER OF THE NEW YORK 3TATE POLICE:

Ap ACCUSATORY [NITRUMENT having been filed with thic court charging the oifense(s)
of FAILURE PROVIDE Sl.lS-'I'J‘.‘.EJ‘;WHI!‘r o SECT 353 AGRICULTURER |'~1ARIEL§ J&&L} besn

- ANCE
committed and desigmaling

e

2% the defegdant who committed ib
YOU ARE, THEREFORE, COMMANDED TO FORTHWITH ARREST SAID DEFENDAMNT. and to bring

him befores this court for the purpese of arraigamesnt ea such sccusatory insirument.

This warran! issued on Im:ﬂuy

of _ JANUARY . E

1]

BOCRETS OF COUMM

*A duplicale copy of ibe asccusatory instrument 15 atiached bereto T RRITURE O U5 F TR

\TITLE OF JUDEE. RATICH]

TOlREFE IF ROT ATTACHED
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ST s o By —
T COURT L] DF

¥
—E— : CinFORMATION | [ SEREERNIX)
B —— e R )
)
Defendani{s) :

BE IT KNOWN THAT, by this [lnlmianjEM : .
as the Comglai herein, [ slationed ] ook at .
ancuses
the sbove mentioned Delendant(s), with having committed the | tratSodmiestion | Caiotation | Emudarnam:l I:I’dmg—_l
of . In viclation of Saction 353
Subdivisian of the _Agriculiure & Mits  Law of the Stale of New York,

That on o about the dayof Jamuary 1592 atebout 11300 [Cam | [BK] in the

af . Ceunty of __Renssslaer . the

Cetendantis} did [ intenticnally, | [ knowingly, | Oomeix=sly, | Ewm. 7] and uniswdully,

-IHd comiit the crims of Failure to Provids proper sustensnce, a dperson is guilty of
Pailure to provide proper sustenance when he depriwes sny animal of necsssary food drink
or mistenarce or in any way furthers soy act of cruelty to any animal— eruelty being -
defined as any act, omlasion, or neglect whareby unjustdfiasble physical paln,suffering
nrd-uthi-cuuﬂurmrﬂt.m;h £ the aforementioned time and at the rexidence
of the defendant cm .. T the defendant did legve two dogs and
approx. four cats without mp-r .fcad. water, sheltar or veterinary care ﬂlcnntrwtu
the provizions of the statute beredin provided for.

The above afegations of fact are made by the Complainant hcfﬁn[m direct knowladge andior upon information and
belief, with the sources of Complainant’ s r-ni'nrmaho-n ang the grounds for belief being the facts contained in the attached
SUPPORTING DEPCSITION(s) of _P D ] ]

EWHEREFDHE. Complainant prays that a Warranit be issued for ihe arrest of the sakd Dﬂindml:::l._-_l

IR o appear befor
M |- I

AT LI X

I & written insirumant, any persen who knowingly makes a false statemgnt which such person does not believe 1o be tne
3 has committed a crime under tha iaws of the State of New York punishable as a Ciass A Misdemeanor, (FL § 210.45)

Afirmead wndar penalty of |:m-rrur:,I
this S . day of , 19—”
—OR—

Subscribed and Sworn 1o bedore me
this day of S |-

[ 7] = sTRKE QuT ANY WORDS THAT DO KOT APPLY
coPY 2
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ALLEGATIONS OF FACTS

The following allegations of facts are submitted in support
of this application:

I _-, on Tuesday November 29, 190¢R
went to the house on Street. There was no reply to my
knocking on the door. 1 did hear several dogs barking. I left
a " Notice to Comply "™ that he should call me, he did not. I
went back on Wednesday November 30, and left another " Notice to
Comply ", He still hasn't responded. I have spoken to people
that know him and they have told me that he will not let me in
to inspect the animals without a search warrant.

From your deponents observations, ! feel the complaints were
valid and that these animals should be removed for their own protection.

In 2 written instrument, any person who knowingly makes false
statements which such person does not believe to be true has committed
a crime under the laws of the State of New York punishable as a
Clags A Misdemeanor. (PL 210.45)

E@bscrlhed and Sworn to before me this
j77 day of e LB, 199 :

Complainant
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SCARCH WARRANT

State of New York 1} Pursuant to Section 690.35
County of N N of
City Court 1] New YOrk State

City of — 1) Criminal Procedure Law

To any Police Officer or deputy of the—Sheriff's
Department and any humane officer from any SPCA:

You are hereby authorized and directed to search for and seize
the following preperty: -

Four dogs and a number of cats.

Your are authorized and directed to search the following designated
premises, persons and/or vehicle:

Property located at Street, —_
i

County, New York, cccupied by Mr!

This court hereby directs that any propert i ursuant
there to be returned and safeguarded by the ty S5.P.C.A.
and if ordered, be made accessible to the Court together with such
other and further relief that this Court may deem proper.

This warrant to be executed hetween the hours of 6:00 am and

S:00 pm.

L

{
pated_this [ day of
A— , 19

T

Signed,

Title,
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ETATE OF NEW YORX 3 tﬂi.lNT‘r"L‘IF—
crry court - crtv or UGN

o ol - R BT T B G .

THE PEOPLE GF THE STATE OF NEW YURK

DOCKET £: 94-2211

- agalinst =

CRIMIMAL SUMROMNS

Defendant.

- NI ST 3C IS O

¥0U ARE HEREEY MOTIFIED that an Accusatory Imstrument has bean

¢
iled in thie Court charging you, ae a Defendant. with the following

otftense:

=fM=- TORTURIMNG ANIMALS in wielation of AG-353 of the State of New York.

YOU ARE THEREFORE DIRECTED te appear personally before this CLourt
R - ool oo il
poughkespeie, Now vork VM-~ vecember s, 19’ at 8:00 in the

forencon for arralignment upon the Ascusatory Instrument.

UFON YDOUR FAILURE TO APPEAR AS ABOVE DIRELTLD
A WARRAMT WILL BE ISSUED FOR YOUR ARREST

DATED: Decembar 2z, 199fff
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ALCHEANCIY IS Uneerner
NFEETIEIEH - 'q'.'I-'E_l_'t_llﬁl_El'l_!l_!IllS_ ) _ VUi b, 256 WRLIALISON | A MU, C0, BUCHFS 100, 1 Y . B

state or new vos = courny or S S
Bty cemm_ FATY e U ; —

_ﬂllpt Fleople of 1e Slnte .n.l' ;'r'!l".ﬁ.:‘jlll_ltn___r

ki

Y dulormation

Frrfarsrlad

.. L. iy e e teakTng wt
employed EE_ Ehe_ _.__ o Ly tlids bsleseensdban mnloen

wrrltlein aocusntion me foflomwe;

That e e P ,om e
tlay af i . Al L s —s - - .
E LR ]
i the _ __EE:F_._ e nl . — R R
LIRCETTREY VR iy T S T T TR

. e IR TR P |

rovml he oifense of _Dverdeiving, Lo bocdng_eml_injuciog snimala: _Eallure lo_providn,
—__ propec_sustenance

, 0 {misdemennor} (violation) in vichation of Section, 351

ol the Ma_E_Markel Law T o of the Siate of How Yark, In thint (a)he did, st the aloresaid Gmn and place®

A person who overds bves, overloads, Loctures or crulley beals or wnjostifiably

injures, malma, mu!tlates or kills any animal, whether wild oc tane, and

whether beloning to himself or to another, or deprives any anlmal of necesnary
sustenance, food or drlvk., is gullty of a misdemeancr.

The facts wpon which this Waforeatione b b ) )

On Thursday, December 1, 19 , together with City of

Officer City of “JNEEgEEP™ \ninal Control
Officer, went to the resi ince of . with a search warrant. The subject

Conent Dhie

was not home.  As Officer nocked on the door, the door OP'n'.Hd‘ The stench
that came from within alme nocked us over. We entered the premises and found
4 dogs and 52 cats and 3 one-week cold kitten and 1 dead two-week old kitten.

There wasn't any food or water available for these animals. The animals were extraemely
thin and abviously undernourished. There was dog and cat excrement everywhere. We
could hardly put our feet down without stamping in filth.

Upon examination by a local veterinarian, 1 of the dogs was in such poor condition
that it could not have been rehabilitated and was Euthenized. Also, one of the

kittens had ahole im its meck. The hole was full of maggots and kitten was also
Euthenized.
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STATE OF NEW YORE )

COUNTY OF - )
. being duly sworn, deposes and sgays:

I am the Assistant Director of the 4 County Society for
the Prevention Cruelty to Animals. 1In that capacity I often
receive complaints of animal abuse. I have been
investigating such cases for over five years, and am quite
familiar with animal neglect and cruelty.

ON Oct. <l I responded to a complaint that had been
called into the shelter about possible abuse of horses owned
by - ... Upon arrival at the property I was
able to see two horses surrounded by barrels. Mr.
refused to let myself and my partner, Wil sae
the horses. He cordered us off his property.

The following day | called the shelter and
offered to let us see the horsesz. We made arrangements to
meet her on Nov. 14, WM at the property off route @ in
the Town of Qs - Ve saw seven horses at that time some
horses were somewhat underweight. We suggested a vigorous
deworming program and increased feed. we left a livestock
report with Mrs -

On June 27, < I talked on the telephone to .

road, New Paltz. She stated that she had given
foud to the horses (we were speaking of
horses). She stated that the horses water was very slimy and
green, and that the horses were in very bad condition,
particularly a Leopard Appalcosa. She was very upset and
stated that the horses were dying up there. She hoped that
we would be able to do something.

I believe based on my years of experience that these
animals are being treated cruelly and kept in inhumane

conditions.

SWORN TO ME THIS ‘é_. —
47 DAY OF JUNE w w
!hhn-hnmai HII ..
Riaid 1?}1" ‘“ °fi§i§f,"“
&,

Expiras Now, 30, 1991

g5
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i .V .M.
. Bax - SR

, NT il
(914 ) A

To Whom It May Concern:

on June 28, 199, I accompaaied theH County SPCA to
investigate a suspected cruelty case in t wn of N .
The case involved an unknown numher of horses on the

property.

on arrival I observed two corrals constructed of underground
fuel tanks, each tank being about B feet in diameter by 15 feat
long. The large corral had four live horses in it and 3 horse
carcasses; an approximately three-week-old foal dead about two
days, and two adult carcasses severely decayed with skin rotted
and bones exposed.

The tanks were too hsavy to move so we crawled over them
to gain access to the corral. There was no feed, hay, or water
available for the horses. A discolored water-seep puddle with
algae was in the corral. As there were no water troughs, I assume
Mr. intended this to be the horses water source. A tractor
trailer bed was parked outside the corral. Some rotting hay
was strewn on the ground next to the trailer, outside the ccrral,
unavailable to the horses.

In the second corral of similar construction but with a gate,
there was one horse. This animal also was underweight and malnourished.

The following horses were in the two corrals:

Appaloosa mare approxXimately 3 years old
Appaloosa mare approximately 1l years old
Appaloosa stallion approximataly 11 years old
Appaloosa stallion approximately & years old
Appaloosa stallion approximately 7 years old

All were approximately 20-30% under their acceptable weight as
the result of starvation and neglect.

It is impor:ant to note that in addition to lacking necessary

food and water, these animals had no shade or protection from
the elements. -

September 14, d l
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APPLICATION SEARCH WARRENT (CPL SEC.690.35)

STATE OF NEW YORK county or NP

TOWN  COURT TOWN or Wi

IN THE MATER OF

THE APPLICATION OF

FOR A WARRENT AUTHORIZING THE SEARCH
OF

for CRUELTY TO ANIMALS

e o o

STATE OF NEW YORK )
COUNTY OF } £5;
TOWN OF V)

1, W _ * A PEACE OFFICER, employed by the Jiias
County S.P.C.A., do hereby state that there is reasonable cause to
believe that property of a kind of character described in section
690.10 of the Criminal Procedure Law may be found in or upon a
designated or described place, vehicle, or person.

THE FACTS SUPPORTING MY STATEMENT OF ABOVE and the request for
special authority set out below {on my personal knowledge)

A. CHARACTER OF PROPERTY: (STOLEN) ({UNLAWFULLY POSSESED) (USED
TC COMMIT AN OFFENSE) (AS EVIDENCE)

B. THE PROPERTY
LAND OFF ROUTE IN THE TOWN OF ° . PERSOMALLY ENOWN TO

YOUR DEPONENT OR DESCRIPTION
€. THE PROPERTY

HORSES ON THE PROPERTY AND PHYSICAL EVIDENCE OF ABUSE
D. SORCE OF INFORMATION & GROUNDS FOR BELIEF

DEPOSITION OF Wl

PHONE CALL FROM °
THEREFORE REQUEST THAT THE COURT ISSUE A SEARCH WARRANT DIRECTING A
SEARCH OF / AT

THE AFORE MENTIONED PROPERTY, ROUTE , TOWN nr‘

AND SEIZURE THEREOF
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AFPPLICATION FOR SEARCH WARRANT (CONT)

FURTHER THAT SUCH SEARCH WARRANT BE EXECUTABLE AT ANY TIME DAY OR NIGHT
BASED UPON THE FOLLOWING FACTS (Sec. 690.35/3 {(a) {i) ({ii} }

FURTHER REQUEST THAT SUCH WARRANT AUTHORIZE THE EXECUTING POLICE
OFFICER TO ENTER PREMISE WITHOUT GIVING NOTICE OF HIS AUTHORITY OR
PURPOSE BASED UPON THE FOLLOWING FACTS:

(Sec. 690.35/3 (b) {1) {(ii} )

BETWEEN THE HOURS OF 6:00A.M. AND 9:00 P.M.

Applgcant.f, .

Subscribed and sworn to me

this s yday of Fra/= 19'
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STATE OF NEW YORK : COUNTY OF -

_TOWN___ COURT : __TOWN OF ‘

in the matter of Application of
WARRENT DIRECTING

_- - SEARCH AND SEIZURE
AT PREMISES LOCATED

AT: ROUTE . TOWN

BIW‘IIl..l TAX
HAP '

for a warrant of search and selzure pursuant
te the Agriculture and Markets Law of the
State of New York

IN THE NAME OF THE PEOPLE OF THE STATE OF HEW YORK

TO: ANY MEMBER OF THE 4 COUNTY SOCIETY FOR THE PREVENTION OF
CRUELTY TO ANIMALS HOLDING AUTHORITY UNDER LAW AS A HUMANE AGENT:

Proof by affidavit having been made before me by _ that
certain animal or animals have been abused, abandoned, or denied
sustenance within the scope of Agriculture and Markets Law, sections
372, 373, at the time and place stated in the afffadavit, and finding
by this Court having been made that it is essential to the said
animal's welfare that it be taken into protective custody of the il
County S5.P.C.A.;

NOW, THEREFORE, YOU ARE COMMANDED TO SEARCH BETWEEN THE HOURS OF
_ 6:00_ A.M. AND 9:00_P.M., THE LANDS, BUILDINGS, VEHICLES, AND OTHER
STRPUCTURES LOCATED AT ROUTE . TOWN OF Wi TAX MAP
~ -, NEW YORK, CONSISTING OF

OPEN LAND AND VARIOUS OUT BUILDINGS

and deliver same into the possession and control of the - COUNTY
§.P.C.A. animal shelter located at— N.¥. and

Y;gﬁz FU COMMANDED to report to this Court on the _..21 day of
o —

15 , for f y'ler proceedings with respect to the same
animal(s}. Liere B

atea: 25 T A voce: AR
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SEARCH WARRANT — INVENTORY
CPL #5050 FORM NO. 212 WILLIAMS0H LAY BOOK CO., ROCHESTER, MY fascw

STATE OF NEW YORK : COUNTY OF _-

A seaych warrant having been issued by this court on the f“g’ dsy of

‘J-t:’ﬂ.&- _19_?,thnuuchdihe loliowing designated or deseribed place, premises or
person, to wit:

—fouze  _Tows or AN TAx MuP Y

wlwmmnﬂ*;ﬂwmhrhﬁbu-n.;ﬂadmmml!u“ﬁmhwrmlmﬂn .ﬁ;ﬁ_}_

dayol sJUMNE 10 %,mmw does hereby return said seized property to this Court and file
this written imventony of such property.
The following property was seized:
| Leopard APP. STALL 16X
) Browr) APP STALLIOA

/] BlAcrx RPP. STALLION
] APP. MAKE
! CRAY pMARrE

=

vs - ';T.s:.lu.u

\ )
Sl.lhcltl"lhzd and Sweorn o before . 4,4 ) — . F&‘:F_W
me this __2 9 day of &" 19 2y
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STATEOF NEWYORK _ cowrvor SR ...

COURT OF I
------ 'd--l-.---.---ﬂ-ﬂ------'-----—-—'-—} )
THE PECPLE OF THE STATE OF NEW YORK ; ot plrtin®
—_ } Cirronmmesrare] [XOMEL AT ]
. }
i — — - ’
Defendantls) :
BE IT KNOWN THAT, by this [Infermation ] CCIXAEX
8] a4 e c.,..,l........ harain, [ stationed J[HAN%E] ot . Eivosr. WW.SPCA .
ACEwENE & e
5 H..:I-“ pnﬂnd D-uhni-nlhl with h--ﬂnl- tml-nd the [ NI e X amiat W] (B ki B Comin ﬂﬁl%’
9| f_FAILIRE TO PROVINF SUSTENANCE —— ., in viclalion of Seetien —..353
=l Cobdivigion = al the ..I.E,III:I.LLIUI..E & _MARKET Law of the Srote of Hew York,
o, ot cbur i.i’rt_[.. G v

Thet an or absut the
_Tauss ol o M o o o S :
Detendont{s} did [intenronalty, | [haewingly, ] Exscktixetx] Crrnxsaenviestaenie] ond salowhully i~

COMMIT THE MISDEMEANOR OF FAILING TO PROVIDE PROPER SUSTENANCE TO AN
ANIMAL BELONGING TO HIM/HER SELF OR ANOTHER, TO WIT, DLPr)Ived ANY

ANMIMAL BELoNGING TO HiIM, BEiNe 5 Horses, oF
NECESSARY SUSTENANLCE, FOoD OR DRINK OR CAUSES
g PROCVRES /N ANY WAY ANY ACT OF CRUELTY T0 ANY

AAIMAL
« ALL CONTRARY TO THE PROVISIONS OF THE AGRICULTURE & MARKETS LAW IN
SUCH CASE MADE AND PROVIDED. THE ABOVESAID FACTUAL ALLEGATIONS ARE
MADE OF YOUR DEPONENTS PERSONAL INOWLEDGE DURING THE INVESTIGATION
CONDUCTED BY YOUR DEPONENT, A HUMAME AGENT EMPLOYED BY THE HLE‘I‘EI

COUNTY S. P. C. A.
o rhnllu!nf‘lap t:fuﬁrmhnf $ o ond ‘s vpan infrmation end
Paim being

with the teurces tinn and lhqm-h ® lacts contained in the arrached
HPNI!TMG DEPOSITIONs) of -

[[WHEREFORE, Comploinant prays thet a Wamant be |uu-¢d for he arrait of the said Dulendanils), ]

[CWHEREAS, an Appearonce Ticket wat issund Ia the |I Br'lud , diruﬂn.@hr] E-ﬂum ta appear belore
s Court ot _ﬁ_.ﬂiLu.rl . en Hu_ﬁ. day of M, 9 |
In & written initiument, ony parsan whe knowingly makes a falie sigtement which such persen doas not balisve 1o b# tiee

j has committed o crima under the lows of the Stote of Mew Yok punitheble as o Closs A Misdemesnar, (PL % 21045
E

Altirmad under penalty of perjury
this Jllr ol L9,

-OR-

COMPLAIMANT
Subscribad and Swom e befure ma
this day of P |

I..|= STMKE QuUT AHY WOMDE THAT DG HET aspLy

M 1
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AFPLICATION FOR SEBARCH WARRANT

Town Court
Town of
State of New York )

P- being duly sworn, disposes and says:
am the applicant for this search warrant. I am
a sworn police officer ved by the New York State Police as
a trooper, at the New York Sub—Station. I do hereby
state that there is reasonsble cause to believe that the crime

of FAILURE TO PROVIDE PROPER SUSTENANCE - CRUELTY TO ANDMALS

Section 353 of the TURE & MARKETS LAW is being committed
“Sos . o G-
sidence being her

at the residence

desc as a two story log cabin situated on apprex. ten acres
of land. Also located directly behind the houss is a weod barnm,
approx. 3LFt x 3LFt, having a flat roof and sliding weoden doors
on the front and back of the barm and no wirdows, The enterior
¢f the barn has a blacktop floor — twelve straight stalls and
one box stall. The driveway to the property is a dirt road, with

a metal gate at the entrance to the yeway. Said property is located
on the esast side of %x. one half mile
north of the intersection of

2) The facts supporting my statement above and the request
for special authority set out below on information and belief are:

2) On 4/1/89 Tor.

T int of locse horses in the area of
in r. intervie
Fobinson Lane, near Mrs ated that

have been runming loose throughout the neighborhood since 3/28/48
and that she believed that the horses were owned b
Tpr. . farther stated that an interview o
was conducted at the perty. Mr ated that
e was out of town for a few days and the horses had"gotten out".
Mr howed Tpr . his barm and horse stalls and the
following observations were made: General condition of the shelter
was poor, ther were no bails of hay and only a small quantity of
hay in the feeders. The barn was extremely filthy and although
there were three grain barrels in the barm, there was little or
no grain in them. There were six horses on the property. On two
of the horses, the ribcages were plainly visible.
stated to Tor. (@ that he just obtained those nhorses and
hasn't had time to build them up. The statement of Tpr.
is attached hereto and made a part therecf.

> 3/@ interviev o NN - guEEN

Ave., aled the following:
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That s has owned horses for 36 years and
is 2 former employme of the MSPCA in M=
Rtated that she has known or several years and
e past, he had imvited her to stop by and seethe horses.
On L/1 went to barn and Mr was not
home. M that she went the unlockec and loolked
at the horses. Two of the horses were so thin that you could count

their ribs and Ms{jjp stated that she knows that Mr rchased
these horses severazl menths ago from puty
meM of the other horses which were present

Do e she last saw them in February, 1390

lost about
The horses are so weak that they can barely stand. There feet are
badly overgrown. There was no hay, grain or water in any of the

stalls or in the barm. The horse mamure was up to ber knees. The

statement of is attached hereto and made a part herecf.

2) 1 therefore, request that the court issue a search
warrant directing the search of the property o ¥
specifically, the barn or any out building or area re ]
would be confined to seize the following property and evidence:
Horses, carcasses, amimal food, animal excretement. And that this
warrant #e directed to any member of the New York State Police and

any officer or employee of thew Shelter.

Subscribed and Sworn before me
this <2 _ day of April, 1l
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AFFIDAVIT

I, _ on cath, do hereby depose and say

the following:

1} I have owned horses for 3¢ years and grew up in the 4-H
horse club program.

2) 1 formerly worked for the MSPCA shelter in <N

Massachusetts under the direction of “
3) I have known NNV o scveral years as

he is a former client of the law firm I work for.

4) I have had cccasion to visit Mr ‘SNJIJ horses on East
Road in , Hew York a number of times since the
summer of 199¢ and am familiar with what the horses used to
look like, In the past, Mr. has invited me to stop by
anytime to see the animals.

5) I know that Hr.# purchased twe of the horses, a
grey curly-haired A cosa gelding and a red Appaleocsa mare,

fron W @ S
Massachusetts, several months ago. I also know that he

purchased the palamino, fron TR ¢ he Fall

of 1949.
of * New York on
1 and was twold by her that she had five

G) 1 spoke with
Monday, April 1.

starving horses in her backyard who had been there since
the Thursday before., &She described the horses to me and she
described the man who picked them up late Monday. The

descriptien £it - and his horses.

7) 1 went up to Hr.q tarn on Monday, April 1, 1308
to see if the nhorses were ight. Hr._waﬁ not home.
I went into the uvunlocked barn and loocked at sach horse. Two
of the horses, the grey curly-haired Appaloosa and the red
Appaloosa mare, are badly malnourished - you can count theix
ribke and they have lost a great deal of muscle tissue from
lack of food and water. The other horses are also
malnourished and have lost about 398 to 490 pounds each since
1 last saw them 1n February of 19". The horses are so wWweak
that some of them c¢an barely stand up. The horses' feet are
all badly overgrown. In my experience as a horsewcman, these
horses need both veterinary attention ané blacksmith work as
soon as possible,

8) There was absclutely no hay, grain, or water in any of
the horses stalls or anywhere in the barn. The horse manure
in the barn i3 up to my knees.
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9) I bought 12 bales of hay on Monday, April 1, 194, and
brought it over to Mr NENNJENEER ! threw the bales under the
gate because the gate was chained on both sides. 1 have
herniated discs in my back and could not carry the hay up the
hill to the barn but brought it over in the hopes that Mr.

would feed it to the horses. 1 do not know if the
orses ever got the hay I brought over. :

I8) It is my sincere belief, based upon my years of
experience as & horse owner and my work in an animal shelter
and veterinary office, that Hrh horses need
immediate assistance if they are to survive. Two of the
horses will probably die if they go more than ancther 48
hours without food or water. The other horses will be
irreparably harmed if they are not rescued scon.

11} I am willing te testify to any of the above facts in a
court of law.

I swear that the above statement is true to the best of
my knowledge and belief. I am aware that false statements are
punishakle as @ Class A misdemeanor.

Subscribed and sworn to under the pains and penalties of
perjury this 4th day of April, 154f.

COMMONWEALTH OF MASSACHUSETTS

Then personally appeared the above named P
and acknowledged the foregeing affidavit to be her free act

and deed, before me

Hotlhry Publi

My commission expires:

(-2 7199
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SUPPORTING DEPOSITION (CPL §100.20) New York State Police

STATE OF NEW YORK COUNTY OF

THE PEOPLE OF THE STATE OF NEW YORK

-V

SUPPORTING DEPOSITION

state the following: 7 5. o« fﬁu.ﬁf.f-uz,;”} rt/.df!'..-.-n:-uf ficrmgure d 44

e by fe

Adesg {deede ":v’-'u_ﬁc
T

Ceav AFs a7 s BT _ ¢ e T TN -1 o et
77

o s

= g

o f; “:l.‘ fﬁ-‘: il i Y GFle e Ao
f)&': o s, &’ fane o d i;.a-c Ao ol g s gr A
¢ Q{ri s s % arpl e

#g_{_; i .::;..-nfﬁ& gt St }M':"';; ot Sheatiz aidhig
j'r:'fi"- fa s Fef p Ay . TAhus fLnse s ﬂél*‘?ﬂﬂ'-{f}g “fgn
Sinte ,13 o 'kﬁt‘f}cf'

‘?’!’u 5 I-J

fﬂ;f

- ¥

NOTICE
(Penal Law §210.45)

in & written dnstrument, any pereon who knowingly makes a false statement whick such person does aot believe w be true has
committed & crime under the lews of the siate of New York punishable 25 a Class A Misdemeanor.

Alfirmed under penalty of perjury

this day of L]
- O -

= Subscribed and Sworn 1o before me

ﬂ‘ .&b-f};&*‘;f‘ e

Thg BT ol [ ST I Py T ] e iy (inR ] T i, "\"'--"3“"ll
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STATEMENT CONTINUATION SHEET " PRGE I OF <~ PAGES
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L ol

#'-"'- Arﬂﬁfrr&ﬂ- qu_ %m f*!&_;m-r H’J
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4 2 ifees .a e be e H’w;f;:.m-_ qf:!".fc.-na- Ry L AL

P /(’Lm"‘“ II(KZH,_{ ;r.t‘r,rr-r .p"('d(_ .
: 7 4 I
# 5 .t'_.u.a.-f: i . M Abe fer tjf € e :

#£ ﬂ{ufﬂggf {]‘jﬂd r'-f(-lr'!‘:hfr; -"‘-'.r-'r-{-un—*; L??Iﬂf 'l‘_("
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SEARCH WARRANT

STATE OF NEw YoRK: county or +ANENEERR
JUSTICE COURT: TOWN OF<-SNENEGEGEG
HON ' TSSUTNG JUSTICE

O oER o R O O S O R O e S e mr O ke e e e e G G e A e e e e e e s

¥ THE MATTER OF THE AFPLICATION OF
e, . NEW YORK STATE TROOPER,

TWO STORY LOG CABIN WITH A 3LFt x 34t
WOOD BARN LOCATED BEHIND THE HOUSE AND
HAVING A DIRT DRIVEWAY WITH A METAL

GATE. SATD PROPERTY BEING LOCATED ON

THE EAST SILE OF
AFTROX. CNE
RD.

YORK STATE POLICE, ANY OFFICER OR RMFLOYEE OF THE
ANTMAL SHELTER.

You are hereby directed to search for and where practical seize
the following property and evidence : horses, animals, carcasses,
feed, animal excrement.

You are authorized and directed to seazrch the raoﬂing
property: THE BARN LOCATED BEHIND THE RESIIENCE OF

OF W 4NN, EETNC FURTHER DESCRIEED
a3 A 3Lt x 3Lft STRUCTURE MADE OF WOOD AND HAVING SLIDING WOODEN
DOCRS ON THE FRONT AND REAR OF THE STRUCTURE.

This warrant must be exscubed between the hours of 6:00AM and
9:00PM.

This warrant must be executed not more than ten (10) days
after the date of its issuance and any property seized pursuant hereto
shall be returned and delivered to the caourt, without unmecessary
delay.

DATED:  April // 1949 / |
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Sfai, SWEV LEL  AFONML ORTIHER LNT

STATE OF NEW YORK COUNTY OF
Town

______________________________________________________

THE PEOPLE OF THE STATE OF NEW YORK !
=g —

_ CvFoRMATION ] [ ERRseuseITy]
— S 40/

Dafendantis)

BE [T KNOWM THAT, by this EIMWMJW .

as ihe Gnmpl-nlm hergin, [ stationed ] Goesiog | at .

i pecuses |
ihe above mentianed Defendant(s), with having committed the | 1OUDODMEGton | L0OU@OL] L misdsmeancr] LeRme)

of Fallure to Provide Pru..r Sustensoee = & counta |, in viglation of Section 353 .

Subdivision — of the _Agriculburs & Mapkete  Law of the State of New York,

That on o about the __L___ day of April ulw@m
Town . of .Counlyof __Bensgelger .. . the

— R
Detandantis) did [ intentionally, jEMnm,.jm.jMn ] and unlawiully,

Commit the crime of Fallure to provide proper sustenance - cruslty to animals. & persem
person wino deprives any animal of necessary food or drink or neglests to furmish it with
wsuch necessary food or drink or sustecance or in any wey furthers any act of cruelty to
any animal 1= guilty of a misdemeancrite wit; st the aforemsntioned tiufd;t.l and at the
residence/fars of IINGGGE o “ the defendant did fail te
provide ‘proper food, watsr snd sustengnce to si:: horses, all contrary to the proviaisns

gu.t‘ the statute provided herein. :

e

The above allegations of fact are made by the Complainant herein | prOOmECdmopdeigoemdioc Lpen infermation and
beligf, wilh the sources of Complainant's informaton and the grounds for belisf being the facts confained in the atached
SUPPORTING DEPOSITION(S) of

EW—!EFI:EFCIHE, Complainant prays thal a Warrant be @sued for tha arres! of the said Dﬂd’l‘l‘lﬂlﬂﬂii ]
— R —

errpwEndantisl, directing [him ] [her | [ihem 1o appew belore
day of i | :|

In & wriflen instrument, any person who knowingly makes a false statemeni which such person does not believe to be lrue
% has commettad a crime under (e laws of the State of Mew York punishable as a Class A Mizdemeanaor. {(PL § 210.45)

Adtirmes r penallty
g d.w_fb.g:L o
_

Subseribed and Sworn lo béfare ma
this day of 19 .

[ 7] = s7osE ouT ANY WORDS THAT OO NOT APRLY
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STATE OF NEW YORK A
S iTY COURT CRIMINAL PART ciry or DS

..... ...__-._....._...._----.---_-...,.._---q........;

THE PEDPLE OF THE STATE OF NEW YORK
{ INFORMATION )

{ MISDEMEANOR COMPLAINT )

— { FELONY COMPLAINWT )

{THREE COUNTS) Defendant(s) } INC.F 95-12345677

=¥5.=

By this [Information] [Complaint] Police orfscer N
the Complainant, [Stationed] [Residing] at_NEEMEPPo11ce Dept./Directed Patrol Unit

accuses T

the Defendant(s), of committing:

CARRYING AMIMAL IN A CRUEL MAMMER in violation of Section 353(1) of the Agriculture and Markets
Law of the State of New York, a MISDEMEANOR, in that the defendant(s), on or about / between;
TIME: G:00 PM

DATE: p7izzi @y

LOCATION: w

in the City of County of MM State of New York, {1) a person who carries or causes
to be carried in or upon any vessel or vehicle or otherwise, any animal in a cruel or inhu-
mane manner, or S0 &5 to produce torture, 15 guilty of a Misdemeanor, punishable by imprison-
ment of not more then one year, or by & fine of not more than one thouwsand dollars, or by both.

TG WIT: At the aforesald time, date, and place the defendantfll did have in his possessfion and

under his contrel, within a 1985 Chevrolet Citation (KY Regk; three (3) holstain
calves which were contained in the trunk of safd vehicle with the hatch shut Vimiting their alr
supply. Said animals were transportes in such manner for a distance of over 35 miles and for a
time parisd of over 12 hours. At the time of discovery, said animals were panting and acting e
4 dared and cenfused manner,

THE SOURCES OF THE DEPONENT'S INFORMATION AND THE GROUNDS FOR MIS BELIEF ARE ORAL STATEMENTS
MADE TO DEPONEMT BY THE DEFENDANT THAT HE COMMITTED THE FOREGOING ACTS AT THE TIME, PLACE AND
IN THE MANNER ABOVE SET FORTH; AND/OR FROM [NFORMATION OBTAINED FROM WITNESSES WHOSE
DEPOSITIONS ARE ATTACHED HERETO AND MADE A FART HMEREOF.

AFFIRMED UNDER PEMALTY OF PERJURY

this_22 day of __July L1995
o8 Lomplainant
FALSE STATEMENTS CONTAINED HEREIN ARE PUNISHASLE
SUBSCRIBED AND SWORN TO BEFORE ME AS A CLASS A MISDEMEANOR PURSUANT TO SECTION
this of 18 210,45 OF THE PENAL LAW OF THE STATE QF MEW YORK.

Commissicner of Deeds
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STATE OF MEW YORK county or NP
A 17V COURT CRIMINAL PART ' CITY OF Aupu

THE I;EL'IP'L! OF THE STATE OF MEW YORK

{ INFORMATION )

=¥Ea.=
( MISDEMEANOR COMPLAINT }
— D ( FELONY CONPLAIKT )
(THREE COUNTS) Defendant(s) INC.¥  95-12345678

e e e

By this [Information] [Complaint] _ Police Officer
the Complainant, [Stationed] [Residing] at_ [P Poiice Dept,/Directed Patrol Unit

accuses _ (R

the Defendant(s), of committing:

OVERDRIVING, TORTURING AMD IWJURING AMIMALS: FAILURE TO PROVIDE PROPER SUSTEMANCE 4n viclation
of Section 353 of the Agriculture and Markets Lew of the Stste of New York, a MISDEMEANOR in
that the defendani(s), on or about / between;

TIME: B:00 PM

DATE: 07/22/°

LOCATION: IFQ JieirmuERN

in the City of «imgly, County of #MEME, State of New York, A person who overdrives, tortures
or cruelly beats or unjustifiably tnfures, maims, mutilates, or k111s any animal, whether wild
or tame, and whather belonging to himself or anothar, or deprives any animal of necessary
sustenance, food or drink, or neglects or refuses to furnish it such sustenance or drink, or
causes, procures or permits any animal to be overdriven, overleadsd, tortured, crusily beaten,
or unjustifiably injured, maimed, mutitated or killed, or to be deprived of necessary food or
drink, or who wilfully sets on foot, tnstigates, engages in, or in any way furthers any act or
cruelty to any animal, or any act tending to produce such cruelty, 1s guilty of & misdemeanor,
punishabie by ‘mprisonment for not more than one year, or by a fice of not more than one
thousand dollars, or by both,

TO WIT: At the aforesald time, date, and place the defendant{s) did have in his possessicn and
under his contral, within a 1585 Chevrolet Citation {NY Reg#: thrae (3) holstein
catves which ware contained in the trunk of safd vehicle with the hatch shut 1imiting their air
supply. Satd animals were transported in such manrer for a distance of over 35 miles &nd for &
time period of over 12 hours. At the time of discovery, s2id animals were panting and acting e
A dazed and confused manner.

THE SOURCES OF THE DEPONENT'S IMFORMATION AMD THE GROUNDS FOR WIS BELIEF ARE DRAL STATEMENTS
MADE TO DEPCHEMT BY THE DEFENDANT THAT HE COMMITTED THE FOREGODING ACTS AT THE TIME, PLACE AND
IN THE MANHER ABCYE SET FCRTH; AND/OR FROM INFORMATION OBTAINED FROM WITHESSES WHOSE
DEPOSITIONS ARE ATTACHED HERETO AND MADE A PART HEREOF.

AFFIRMED UNDER PENALTY OF PERJURY

this_22 day of _ July (1886
o Complainant
FALSE STATEMENTS COMTAIMED HEREIN ARE PUNISHABLE
SUBSCRIBED AMD SWORN TO BEFORE ME AS A CLASS A MISDEMEAMOR PURSUANT TO SECTION
this dey of 19 210.45 OF THE PEMAL LAM OF THE STATE OF MEW YORK.

Commisstoner of Deeds
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SUFPORTING DEFOSITION
GENERAL C.PL 10020

STATE OF NEW YORK COUNTY cr_ )
Sus7ize  com Zouen o (GGG

The Feaple of the State of New Virk.
dgainist

Supporting Deposition
General

Celendant

.,.,=Z-‘_,_ » residdiog

'y thids Supporting Deprsition, makes the follmasng allagations of fact in cmmcection
- wAith on decusatony instrument filed, or to e filed, with this court gpainee the ofiove

' . 3o

o Mince | W— ot pcat
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7o Meep . lre AerrE, s Arhiiag s hes §rocRsTES,
5#££#¢WM ' #eE Ef’-f‘;/. e 7o e Fa 0 RS SOTEITITE - o _F peimmpteag
to JF - .
;ﬂ’fi’?ﬁrczfé’ﬁ 2 4 gae ¢ 20 Pl e ks ded wrd b Lar a $rer Phe.
oR Hupen com g #om&. Kis wife and oy coms o’ Vihs door | She proked
RHLEY |up aod put bim oown gnd closed voe Joors

W

Towards Yhe Bush dhar fos eg580n .

'Iha. foregring Tactual allogaliens are based upon parsonsl knowhedgs of the deponent
{and upon Informalion and befel, the soucss of deponents irformation and bellel being,
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AL __1o7
ACCUSATONRY INSTRUMENT

INFORMATION — GEMERAL CPL. jod s FOHEM MO 256 WILLIARTSIN AW DO £0., BOCTMS IR 1. ¥ . MW

state of new vore : county or (R i
SUSTCE count. Z0ur N o VNN

Tye Jlenple of e Blute of Meiw Yock

mymael

Anformaliong

Belendant

— . R . R o %4 s Ll OFFCe . residing al

writlen accusalion as follows:

- (T
That . . . an the QE:"
e {Laemiland
Counly ol __Dubchess , Mew Yorl, did
commil The olfense of Owerdrdving, borturing and injuring animalss Failyes o provide
e
—roper _sustenance . ;Gn’ﬁ,.;:gmw}{u;mmimq in viglation of Seclion. 353

of the Do & Markeb Law _ Law af the State of Mew Yarky, i Lhet (sihe did, al The oloresaid fime and place®

A perscn who overdrives,overloads, tortures or crulley beaks or unjustifiably
Counl Onet injures, maims, murilstes or kills any animal,whether wild or tame, snd
whather beloning to himself or to another, or deprives any animal of necessacy
sustenance, food or dolnk., is guilty of a misdemeanocr.

The lacts wpan which this nlormation s besed are as lollows:

5‘\/ .ELJFPGE?- ? pﬁpmﬁf"’fr’ﬂw
0=
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THE AMERICAN SOCIETY FOR THE PREVENTION OF CRUELTY TO ANIMALS
Report of complaint investigation

who-what-where-when-why & how

TIME 1:20 0 205 casE# %  pare (Y

LOCATION O FAMILY PRIVATE HOU N IDENTIAL AREA

DOG B FEMALE ROY NE YEAR OLI) NAMED
I met with the complaint in this case at . Ave @ He is the owner of
@ Ave where the subject resides. he stated the subject had rented the ground

floor apartment and moved away approximately one month ago. Subjects had left her dog in the
apartment but was coming back to feed it. The owner stated he had not scen anyone at the
apartment for the last ten days. Through an open window I viewed the apartment and saw no
sign of food or water. The furnishings in the apartment were ripped and torn with feces and
urine through the apartment. The owner signed a permission to enter form and along with
Animal Rescue | entered and removed the dog. Intake # dog placed on hold for HLE.
A Notice To Comply was taped to the door informing sub ot the seizure and how to contact
the undersigned. Dog removed to Brooklyn Shelter with a request for a vet statement.

—

Badge # ~ .

CRUELTY COMPLAINT

Date Received: 05/06/5f Date Assigned: 05/09/9f
RECEIVED BY: ASSIGNED TO:
) hgent

Case Number: ‘
COMPLAINANT INFORMATION SUBJECT INFORMATICN
FETEEEEEEEE EEEEFEEEEEEEE EES=sEEE SEEssE=s=EsE=sE=ES=s
H: !!15} —
W o X-5t:
COMPLAINT: ADDITIONAL INFORMATION
Dog locked in abandoned apartment Complainant can allow access to the
without food. rottweiler.
VIOLATION:

10-1% Animal Abuse Investigation
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5-15-94

Subject called HLE office requesting information on her dog. An intment was made to meet
with her at her job Hﬂn 5-17-'
AL A

Special Agent

Eaﬂgt .# :

5-17-94

Meet with subject at her place of employment -Hospiml. [ issued one Summons
_fm Cruelty to Animals returnable to Queens Criminal Court on 8-31-94

Special Aeent

Badge # .

8-31-94

Queens Criminal Court part AR-1, spoke with Assistant District Attorney assigned and agreed
to Acquittal in Contemplating Dismissal (ACD) if the Defendant agreed to sign the dog over o
the ASPCA

The Defendant agreed and signed the dog over on Intake # -

Special Agent
ppecit Agent
Badge #
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R T T T T LS. P.C.A. HUMANE LAﬂ_-EIIFﬂICEH!HT
SUPPONTING DEPOSITION e ‘-
SEC. 100.20 CPL : Neox ¥ oo ik ieg

RTATE OF MEW YORK -

oo
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STATE OF NEW YORK

COUNTY OF

Mol
{ i} oF

JUSTICE COURT

DATE:- “lZ2&I9
CASE #: ol‘:ﬁ_

THE PEOPLE OF THE STATE OF NEW YORK

-against-

— - ——— o P

PLEASE TAKE NOTICE, pursuant to Section 710.30 of the
Criminal Procedure Law, that during the trial of the above
named matter, the People intend to offer evidence of

statement (s) made by the defendant to a public servant,

TO WIT: T rroved  eod o bew Sy

aeo "
e as-,0 whed erding dos e
Clw deras he Soad " WMo one ' T thed o

Moge o U Nee®h  Men Mhece
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APPEARANCE TICKET

C.P.L. 150.10 .& mu.mm

IRITIR L

Zir

V" ZMO

,

. GATE OF BIRTH

PRE - }wm..._mzz_mz._. BAIL

PRE . ARRAIGNMENT BAIL 1S FIXED I THE FOLLOWING

AMOUNT : RECEIFT WHEREDF
5 Im:nmi -.n::._ui_—.m_uﬂnﬂ AND qtm PERSON ARRESTED HEREIN IS RELEASED

¥ ARE HERERY NOTIFIED TO AFPEAR PERSOMALLY 1M THE

[

|D|rr.r’|ncc3|ﬁ|H¢E|||
\ SVl d T A LTI Ta AN el L), o :

PAL 12\ O
b’li -Et

TO ANSWER A CHARGE OF m., e\ f&

FROM CUSTODY TO APPEAR AS REREWNM DIRECTED. .

NOTICE: =
S P e

DEPL. &
AN

UPCH TOUR FAILURE TO APPEAR A5 MERENN DURECTED, THE BAIL POSTED WiL, BE FORFEITED.

. AN OFFENSE
COMMITTED IN _.mq@nizé__.;mm oF ]

o . ) . NEW YORK

on THE ) { /DAY OF 19 (il 1205 M.

IN VIOLATION OF SECTION SUB-DIVISION

LS

OF THEWT L ¢ W dia [ LAW DF THE STATE OF NEW YORK.

ISSUED THIS "3y pa7 0fF N e A
]

OFFICER IDENTIFICATION MO

DISPOSITION:
ZO._.—OM UPON YOUR FAILURE TO APPEAR AS ABOVE [iREC T

SRt IR A BUASPANNG MIE P OCAREL AR O WRR AREE ST IRAY R ISSUIED

5 S

POLICE AGENCY COPY
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STATE OF NIEW YORK COUNTY OF

L4 bty COURT ; ]kﬁﬂ oF
THE FPECPLE OF THE STATE OF NEW YORK

B

)

)

)

U ’
! [
)

}

}

.

NDefendant(is)

BE IT EMOWN THAT, by this information, I

as the Copplaintant herein,s ioned 4t
aCCUses _the mentlon
Defendant (s8] ,wiLoit o cmmitted the Misdemeanor of

n_frumed) L in vielation of Section
5L Subdivision of the AGHICULTURE & MARKET Law of the
State of Hew York.
That on or about the wifls day of 'I::‘QD{W\\ (139 ﬁjS_',

at about) fa.m.) {P.HM.} in the of
, County of ,t Detendant(s)
did 1tonally, wWHnowingly, and unlawfully,

Aonoymant oF
COMMIT THE MISDEMEANOR OF EhEhInG i hhbvibE PROBER

SUHAFENANCE S AN ANIMAL BRELONGING TO HIM/HER SELF OR
ANOTHER, TO WIT

T A oreae cuk ot e cemaar €
ared ‘eoue oerund s Quthull et

ALL CONTHRARY TOQ THE PROVISIOHNS OF THE AGRICULTURE & MAREKETE
LAW IN SUCH CASE MADE AND PROVIDED, THE ABOVE SAID FACTUAL
ALLEGATIQNS ARE MADE OF YOUR DEPONENT PERSONAL KHOWLEDGE
DURING THE INVESTICGATION CONDUCTED BY YOUR DEPOMNENT, A
HUMANE AGENT EMPLOYED BY THE YR COUNTY S.P.C.A. and or
upon information and belief, with the sources of
Complaintant's information and the grounds for belief being
the facts contained in the attached SUPPORTING DEPOSITION(S)
x = -

(WHEREFORE , Complainant prays that a Warrant be issued for
the arrest of the said Defendantis).)

(WHEREAS, an Appearance Ticket was lssued to the said
Defendantis) ,Directing, (¥him { Jher { )them to appear
before this Court at a.m. { Jp.m. , on the 1Q

day of ]Iigmg{ ;18 .
In 2 written inatrument, any person who knowingly makes

false statement which such person does not believe to be
true has committed a erime under the laws of the State of
Mew York punishable as a Class A Misdemeanor. (PL§210.45)

Subseribed and Sworn to before me this
day of (19
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9 Y -
STATE oF NeWw Yory, e COUNTY
ANIMAL CONTEOL, LAW ENFORCEMENT

r.:-llk'
Complaint made by . .., . . _ Date Time

Address Phone

ﬂDEsdx

Againsi

Address & Directions
QW b

Efendnnt'n ;hana

Allegations @&M@gﬂ&mﬂuﬁ hayvese

Invastiqntion Chronology <. |

ijm &kﬂa#mj_l WL{I-'\ 'u'::'J( lrﬂ&&.ﬂ.f‘ ﬂ.ﬂ\j:lj'ﬂuﬁ ~-
L - ofD Lm.“tw o L»c*-r:mc' Y rJ—"L'-E Itmurv'uc
1s (ﬁﬂaﬁ”‘t-w_h e\«[:ﬁ TR
_1/.(? hnw jn('jn‘r_»o«.,, Ndles - e, = r~
1214 'lcm 104D S ) AR Lo cz\-xm
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ALLEGATIONS OF FACTS

the following allegaticns of facts are submitted in
suppoert of this applicati.a:

the PCA received a complaint on -regardinq a

dog abandgned in a mchile home.
on at 1:20 pm your depenent and
went as representatives of the @@SPCA to the proper.y to

investigate the complaint. At that time we observed an older
looking black dog in the trailer. There was no chvicus
indications that any one had been to the property in a while.
our tire tracks were the only cnes in the driveway aad our
foot prints were the only ones there. At that time your
deponent placed a yellow card in the door announcing we nad
been there. It was placed in such a spot so that if the door
had been ened the card would have fallen out.

on at 10:40 am we returned to the property and
observed that the card was still there and so was the dog.
I believe that it is reasonable to assume that this dog has
been abandoned and should be removed from the-p:remises.

pated this day of Signed,

investigator
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state of New York : County of."

Regarding the Application for search AFFIDAVIT
warrants for Certain Designated SEARCH WARRANT
Premiseg, Persons and /for vehicles (Sec.690.35 CPL)

State of Hew York
-ounty o
Town of

1, *being duly sworn, deposes and says:

am e applicant herein, and 1 am a public servant ot
the «ind specified in Section 690.05(1). my title being
CRUELTY INVESTIGATOR, and am employed by the (i county

SPCA.
That there is reasconable cause to believe that certain

property of a kind and character described in Section 650.10
of the Criminal Procedure Law of the State of New York,
specifically described in attachment A, may be founé in or
upon a designated place, person or vehicle,

=

-

TO WIT:
premises located at . Turnpike also known as

RD#3 Box . on or County Rt.-in the
Town of
said property being further described as being a white

trailer w/ beige shutters and black trim and a run down
appearance. Said property alsc has a falling down woed
and wire fence to the right of the trailer. 5ald

property being located on the right side of the rcad
miles from rt. € and mile from Hull Ave.

on the right side of the driveway is a silver mailbox

with the lettering and the numbers =~ =~ and
RD#3 Box . . Oon the left side of the driveway is a for
sale sign with the phone number on the
sign.

I make this affidavit in support of an application for a
search warrant to search the premises, persons and /or
vehicles as described above and to seize the property set
forth in Attachment A, attached herete.

vated this day of Signed, _m
Cruelty Investigator
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SEARCH WARRANT

State of New York )} Pursuant to section 69¢.05

county of NN i of

Justice Court New York State

Town i (NP )) criminal Procedure Law

To any Police Cfficer of Deputy of the Co. Sheriff's
Department and any humane officer from Co. SPCA:

You are hereby authorized and directed to search for and
sei.. the following property:

one black dog abandoned by owner or possessor and found
to be without proper sustenance or deemed unhealthy or in

unhealthy living conditions.

trou are authorized and directed te search the following
designated premisces, persons, and/or vehicle:

¢roperty located at Turnpike in the Town of
alsoc known as RD#3 Box on county rt. Yin
th . Town of . Said preoperty containing a run down

looking white trailer with beige shutters and black trim witl
a wood and wire fence to the right of the trailer. A silver

mailbox on the right of the driveway contains lettering
and numbers and RD#3 Box . Located tc the

left of the drive is a For Sale sign with the phone #
on the sign.

+his court hereby directs that any preoperty seized
pursuant theretc be returned and safeguarded by the Ulste.
County SPCA and if ordered, be made accessible tec the Court
together with such other and further relief that this Court

may deem proper.

This warrant to be executed between the hours of 6:00 am
and 9:00 pm.

paced this day of Signed,

, 1@ . Title ,
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Hﬂt ?J’T fi:-'
STATE OF NEW YORK, 4R COUNTY
ANIMAL CONTROL, LAW ENFORCEMENT

Complaint made by pate Y Tine
Address Phone

—_-_. . K — N " "

Address & Directicons

Defendant's FPhone
Allegations _A (neg.§ Ldied v covper ffim;.:. / Pbsarcdered .
FTE pmr g 751-':.&-!; {‘m— %Ju..q. .;:,ﬂ.-‘kf; !ﬁ‘ /4‘-:';1‘:?

Investigation Chronology Aoi- ¥ 2 lf‘i’::’?ﬂ? Shn g, ek
€ lea  u A'tf et ) ik féc:c;f:; Rl e prozen

[f_;; Hef  of w.u:"rr-r"f fer"? i o P R [
2 oot Ll d et o A ge g el
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ALLEGATIONS OF FACTS

The fellowing allegations of facts are submitted in
support of this application:

The @WSPCA received a complaint on 1/31/ff that animals
at the residence of -
were abandoned and not being fed or watered,.

on 2/2/4P at about 2:50 pm the WEPCA went to property
to investigate complaint. At that time a grey matted chow was
seen in the back yard tied te a dog house - ne food seen,
water in bucket was frozen solid and dog appeared even with
all the mats to be underweight. One dog was seen in the
house. Neighbor - - stopped to speak with us
while we were at the residence. She stated that the owner

+ has not been home in three weeksz and that the
kide sometime come home but den't care fer the animals.

Before we left I placed a card in each of the three
doors so if opened the cards would fall out. Ms. said
she went by residence at 9 pm on the 2nd and at 7am on the
3rd of February and the cards had not been removed.

1 feel the animals are neglected and should be removed
for their own safety.

Dated this day of Signed,

Cruelty Investigator
, 19

Notary -

2015-04-13 Page 259 of 343



state of New York : County nf“

Regarding the Application for Search AFFIDAVIT
Wwarrants for Certain Designated SEARCH WARRANT
Premises, Personec and /or Vehicles {Sec.690.35 CPL}

state of New York

county of
Town of
I, “ being duly sworn, deposes and says:
e applicant herein, and I am a public servant of

the kind specified in Section 690.05(1). my title being
CRUELTY INVESTIGATOR, and am employed by the “cnuuw

SPCA.

Tt
it i it
ty
]

That there is reascnable cause to believe that certain
property of a kind and character described in Section 650,10
of the Criminal Procedure Law of the state of New York
(specifically described in Attachment A )may be fcund in or
upon a designated place, person or vehicle.

TO WIT:
Premises in .. Trailer Park located off <l

G in the Tow, of WM. Said property being
the . trailer on the . side of the road entering
the park. said property surrcounded by a stockade type
fence. The entrance to the trailer is facing with a
wooden porch at the entrance. Said trailer 1is

with brown trim.

I make this affidavit in support of an applicafian for a
gearch warrant te search the premises, persens and Jor
vehicles as described above and te seize the property set

forth in Exhibit A, attached hereto.

pated this day of Signed,

Cruelty Investigator

Notary -
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SERRCH WARRANT

state of New York 1) pursuant to Section 690.05
county of <R I} of

Justice Court New York Btate

Town of Jiljpee ) criminal Procedure Law
To any Police Officer or Deputy of the co. Sheriff's
pepartment and any humane officer from . SPCA:

¥You are hereby authorized and directed to enter and
search for and seize the following property:

¢cne Grey Chow dog, one white and brown mix dog and one

white cat found te be unhealthy,in unhealthy living
conditions or te have been without proper food or water for a

twelve hour peried of time.

vou are authorized and directed to enter and search the
following decignated premises, persons, and/or vehicle:

property located in ’ of £
e rc. in the Town of Said trailer being

. with brown trim , the entrance facing to the " with
a porch at the front entrance and a stockade type fence
arcound the perimeter of the property. Said trailer being the
first on the right after entering the trailer park.

This court herehy directs that any property selzed
pursuant therete be returned and safeguarded by the D
County SPCA and if ordered, be made accessible to the Court
together with such other and further relief that this Court
may deem proper.

this warrant to be executed between the hours of 5:00 am
and 2:0¢ pm.

Dated this day of Signed,

, 19 . Title ,
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APPLICATION FOR SEARCH WARRANT

TCWN COURT )
TOWN OF
STATE QF MHEW YORK )

— being duly sworn, desposes and

1} I am the applicant for this search warrant: I am
a sworn police officer employed by the Mew York State Folice as
an Investigator, assigned to the Bureau of Criminal Investiga-
tion at the « g ow York, Sub-Station. I do hereby State
that there 1= reasonable cause to believe that the crime of
FAILURE TO PROVIDE PRCOPER SUSTENANCE - section 353 of the

c REETS LAW is being committed at’the

which is owned and operated by
H and located at | qoad, Hew
York. & shelter being further described as an approximate 50
acre site, consisting of several wood frame buildings situated

says:

on both the East and West sides of - oad. The residence
on the property being deseribed as a two story wood-frame green
calored house located on the West side of Road. Also,
located on the West side of . Road, -and Scuth of the

residence are twoe "cat buildings" which are wood-frame, shed
type structures and one "infirmary" which is alsc a wood-frame
structure. On the East side of . Bopad, are three waod
frame buildings, one "gift shop" and two leong  kennel
buildings, both approximately 20" X 60', and used for housing
dogs. The property also consists of several wire dog runs and
is surrounded, on both the East and West side of the road, by a

wire fence, The property is approximately 1/4 mile Neorth of the
intersection cf% and NG Cad.

2] The facts supporting my statement above and the
request for special authority set out below on information and
belief are:

3 Interview of

of «HiREeen. b New York, on

stated that on January 5th, 19 she began

working ro: at the *nlmal shelter
that she worked every GSaturday,

as a wvolunteer an i
exception of a few weeks, up until and including
During the course of those weeks it was noted that the majority

of the cats which were housed at the shelter were suffering

DoOB:

2015-04-13 Page 262 of 343



from ear mite infestation. Alsce, man had wuncentrollable
diarrhea, flea infestation and vomiting. further stated
that there are at least one hundred cats peing houssd at the
shelter. Also many of the dogs, of which there are approximate-

ly seventy-five, appear to be suffering from arthritis and
tumors. P alsc stated that when the animals
become & » they are denied any wveterinary attention and the

employeas are instructed by o put the animals
in the "infirmary" te die. also stated that on
several occasions she off Q ransport , animals, which

appeared to be in a great deal of pain, to a veterinarian and

alsoc she agree to pay for any treatment, but was denied that
privilege by * Also, no visitors or employees
ware allowed, under any circumstances, to adopt any “of the dogs

or cats. The statement ofiNNGEGEGNGNNEER i: 2ttached hereto

and made a part thereof,

bl Statement of Dr. . DVM, DOB:
P of B ;. Mew ¥York. On —
approximate

1:00PM, the applicant for this search warrant
and Dr. observed the conditions of approzimately 30
cats which were suffering from earmites, flea infestation,
severe diarrhea, chronic and acute upper respiratory infections
and severe nasal discharge. Dr.? also saw approximately
40 degs which showed wvaricus health and behavioral problems
including severe crippling arthritis, tumors, flea infestation.
During the course of this wisit, Dr.

asked q
about veterinary care and *stated that she Wi

ocgasionally call a wvet, but prefer 18r own "home remedies",
including wvaseline and olive oil.h also refused teo
allow Dr. to adopt any o©of the animals and advised that
the degs are newver let out of their caqes‘? also
remarkaed that most of the cats abort their kittens dues to the
fact that they are too crowded. Dr. q furth ted that
she visited th<lijjJR shclter in Fe ruarytﬁ and the
conditions of the animals were worse at that time due to the

cold weather. Dr. ” also stated that some of the animals
at the shelter ar ill, aged and painful to be treated
successfully and would be handled most humanely by euthanasia.

The statement of Dr. _ igs attached hereto and made

a part thereof.
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c) On direct knowledge, the applicant for thi

search warrant was present with Dr. an  the

visit to the N Shelter and overneard the cenversa-
tiens, as stated in paragraph 2b of this application, between
Dr. *’ and ” It is the opinion of the
applicant, based on ner personat wbhservation of the
Shelter, that the animals are being denied proper veterinary
care and sufficient shelter. The applicant is the President of
the "IN ~ssociation.

4} I, therefore, request that the Court issue a
search warrant directing the search of the Animal
Shelter, as described in paragraph one o 15 application

including the residence along with any and all out buildings or
storage areas located on the property, and to seize the
following property and evidence: Dogs, cats, animal carcasses
and any and all records relating to the operation of the
aforementioned shelter. I further request that this warrant be
directed to any Member of the MNew York State Folice, the

- County League County
Animal Shelter, the Animal

the
Bssociation an e
Agsociation, and any veterinarian licensed by the State
of New York, and any Agent or Officer of the Humane Society of
the United States, and any agent or employee of the
Humane Society,

3} It is further reguested that authorization be
granted to any of the aforementinned agencies to enter upon as
often as shall be deemed necessary and to remain upon the
aforesaid premises for the purpose of impounding said animals,
supplying them with necessary food, water and veterinary care
and to humanely euthanize any of said animals which have been
certifiad by a veterinarian, duly licensed by the State of New
York, in writing, te be so maimed, diseased, or disabled or
infirmed, so as to be unfit for any useful purpose or said
veterinarian believes to  De suffering sariocus pain  and
discomfort. It is requested *that the authorization to epter
upeon the property be granted for a period of three (3) days
subject to an extension in the discretion of the court.

Inv.

Subscribed and sworn to be =
me this éET day of
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SEARCH WARRANT

STATE OF NEW YORK: CGUDM
JUSTICE CDHRT: TOWN OF

HONORABL [S5UING JUSTICE.

IN THE MATTER OF THE APPLICATION OF

A HWEW YORY STATE

INVESTIGATOR ASSIGNED TO THE NYS
POLICE, d NEW YORK, FOR A

¥

WARRANT AUTHORIZING A SEARCH AND
SEIZURE OF THE AWNIMALS LOCATED UPOH
THE FOLLOWING PREMISES:

THE m ANIMAL SHELTER LOCATED AT

RD#1 . » N.Y. OPERATED
EYP. PROPERTY BEING FURTHER
DE BED AS A 50 ACRE SITE CONSISTING OF
SEVERAL WOOD FRAME BUILDINGS SITUATED ON

BOTH THE EAST AND WEST SIDES OF
THE RESIDENCE ON THE PROPERTY BEING DESCRIBED -AS
A TWO STORY WOOD - FRAME GREEN COLORED HOUSE
LOCATED ON THE WEST SIDE OF oD, ALSO
LOCATED ON THE WEST SIDE OF .D., ARE

TWO “CAT BUILDINGS" AND OME "INFIRMARY" WHICH ARE
ALSO WOOD FRAME STRUCTURES. ON THE EAST SIDE OF
RUSSELL RD., ARE THREE WQOOD FRAME STRUCTURES

ONE "GIFT SHOP" AND TWO DOG KENNELS.

THE PROPERTY CONSISTS OF SEVERAL WIRE DOG RUNS
EAST AND WEST SIDES OF RUSSELL RD. THE PROPERTY

IS APPROXIMATELY 1/4 MILE NCRTH OF THE
INTERSECTION CF a0 RS

TO: THE NEW YORK STATE POLICE, ANY AGENT OF THE
THE SN COUNTY ANIMAL
IGHTS ACTION LEAGUE, THE NEW

Assoczarion. Ti: (N ' =
ASSCOCIATION, THE ANIMAL SHELTE o THE

UNITED STATES, ANY VETERINARIAN
ICENSED IN HYS.

You are hereby directed to search and selze the following
property and evidence: DOGS, CATS, CARCASSES AND ANY AND ALL
RECORDS RELATING TOQ THE AFOREMEWTIOMED AMIMAL SHELTER.
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¥You are authorized to search the following premises:
The located of
Rd., 21 and being further described as:
An approximate 50 acre site consisting of a green: colored
two story wood frame residence situated on the West side

of . Rd. The shelder alsoc consisting of several wood
frame out-buildings situated on the East and West sides
of Rd., as previously described. Said property

being surrounded by a wire fence and located approximately
1/4 mile North of +the intersection of*and

You are authorized to enter and remain upon the premises
for a periocd of three (3} days subject to extension in
the discretion of this court for the purposze of selzing

sald animals, supplying them with necessary food, water
and veterinary care.

This warrant must be executed bebtwsen the hours of
§:00AM and 2:00PM, except for the right to remain upon
premises as hereinbefore provided.

This warrant must be executed not more than ten (10)
days after the date of its issuance and any property seized
pursuant herteo, shall be returned and delivered the
Court, without unnecessary delay. f
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WARRAMNT OF ARREST
(CPL Sec. 120.10

Tawm Court,_Towm nf— 2l
]
County uf__ Jlew York ]

Im the MWName of the Feople of the 3State of New York,

T3 ANY MEMBEFR OF THE. NEW YORK STATE POLICE:
An C Y [MSTRUMENT having besn filed with 1h:|$ court charging the offenseis)
Fai1ife M PEOvIR § ging
of Exoper Sustenagnce  coatrary o _Section 351 Agric, & Markets "W (have) besn

commitbed apd deslgnnt:ng_“

35 the defegdant who committed it

¥YOU ARE, THEREFORE, COMMANDED TO FORTHWITH ARREST SAID DEFENDAMT, and 1o bring
him before this gourt for the purpose of arraignment gn soch accusatory instrument

P
Thus warrant issusd on '-J:J's....ﬂfqg_.—._.-in}r

af

ag

ACOmESE aF COuf

8 duplicate copy of the accusatory mstrument is attached hersto

ITLE OF JUDSE. IWEFTEE

"MLETE F 0T sTTACHED
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Are,, § ADY MAL ECRWA MR COUSLAINT

STATE OF MEW YORK COUNTY OF
Tonm COURT e OF

R

THE PECPLE OF THE STATE OF NEW YORK ' :
—5.— : CINFORMATION ][ comeomT
TR T 4/5hc )
}
Defendaniis) !
BE |T KMOWHN THAT, by this [[Information | [Comslews] | )
as the Complainant herein, [stationed | [ seocmgey al .
sccuses — Y.
=| the above mentioned Delendani(s), with having committed lhe Elrﬂm JEmEmmmmnnn:l EM
G| ot _Fwliuwn th Peride Preesw Snetsnemes o 100 sguotmin vicition of Section 53 \
=l gubdivision = of the Agefmyitnrs 3 *oty, . Law of the Stame of New York.
That on or about the _ T day of Mo L1951 aabow _ 1230 [aomeg[pm] in the
_ Trwm  ouf Countyof __ S 000 00 che
Defendantis) did [ intentionally, | [ knawingly, | [ recaiesly, ]I:mmnnd unlawiully,

ﬂt&wgﬂmmwmrfm-.imﬂﬁmmw

af naces. ar naglacts or rofuses to furnish it mich

SUSLERAmS fnadurd:mur.nwwmrtmr my oot of cruelty to angy andsal or oy

act tecding o produce such croeliy is nﬂlh:'nram,pmﬂmhb}mrum

for oot more than ope year or by a floe of oot core than soethousaed dollars oF by Deti)

1o wity at the aforseestdoned tize and 2t thas "=irtal Zmelter, Towm of

ﬁmmrﬂhTWMcmm&&gﬂmmmﬂw
Liding vetarinary sara shalter 2 ta tha cnm of tha siatuts

. oz s combrary Arovisl

FACTS

Tols Infermatdon da based upon oy ovm Mrect imouladge and the atiached Jepositions.

The sbove aileganons of fect are made by the Complanant P!rurr'mE:ﬁ direct knowledge andior wpon information and
paligl, with the sources of Complainant™s infarmation and the grounds for balet Deing the facts contaaned in Ihe gtigched
SUPPORTING DEPOSITION{s) of

[[WHEREFOIHE, Complainant prays that a Warrant be msued tor the arrest of the said Detendant(s]. |

Tihem o appear belore
e

In & writlen inglrumant, any person wha knowingly makas a false statemant which sech person doss not balieve 1o be frus
has commitied a enme under the laws of the State of New York punishable 38 3 Class & Misdemeanor. [FL § 210.45)

MOTICE

AMfirmeed pnder penally of 'pnr;unn )
ihia : day of ___ L1

—A—

L AIMANT
Subscribed and Sworn to belore me
{Fis day of L9

[ 7] = s7eea gur ANy WORDS THAT DO NOT AFFLY
COFY 4
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STATE OF NEW YORK : COUNTY DF-
JUSTICE COURT : TOWN up—

HOH . _ Issuling Judge.

_..____._...,__—__._.__..—__-_.——.—____-_._..——_-—___._.'-.—.—_—_...-—.——_-——-—----———

IN THE MATTER OF THE APPLICATION OF
A EMPLOYEE OF THE OUNTY
cI FOR THE PREVENTIOW OF CRUEL HIMALS,
FOR AN ADMINISTRATIVE WARRANT AUTHORIZING A SEARCH,
sEIZURE AND INPENDMENT FPOR THE PURPOSE OF ADMINIS-
TERING TO AND/OR THE EUTHANIZATLON OF ANIMALS
UPON THE FOLLOWING PREMISES:

. HOME LOCATED ON

_ BOAD, SR, ' . ° 4, HEW YORK AND
BEING FURTHER DESCRIBED AS A FALIM HAVING TWO
THREE-STORY BARNS, EACH BEING Wi'ITE WITH GREEN AFFLDAVIT
TRIM; TWO TWO-STORY BARNS, EACH ALS0O BEING WHITE
WITH GREEN TRIM; ONE SHED; ONE DOG TRAILER; AND ONE
RESIDENTTAL TRAILER AND BEING FURTHFR DESCRIBED AS
LOCATED ON THE LEFT SIDE OF -7 - ... APPROX-
IMATELY = MILES FROM THE INTERSECTION OF ROUTE
AND L _ ROAD AND BEING FURTHER DESCRIBED AS THE
FIRST FARM ON THE LEFT PAST OTENS ROAD AS ONE PROCEEDS
FROM THE INTERSECTION OF ROUTE *  AND "= ROAD.

[ ———— S RS Pl b S

STATE OF WEW YORK

COUNTY OF -
_ being duly sworn, deposes and says

an follows:

(1} I am the applicant herein and am an employee of the-

County Scclety for the Prevention of Cruelty to Animals.

)
y B88:
)

{2) Acting upon authorization of a warrant previocusly lssued

by this Court on the Zlst day of Nevember, 1', I entered upon the

premises of the : in the company of several representa-

vives of che (| llounty Sheriff's Department. Upon entering said

premises, the first bullding I entered contained numerous fowl, a few
dogs, eats, and a raccoon in a small cage. ‘The floor of the raccoon's

cage was covered with Teces.
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{3) From théfe ue_pruceeded into ancther bullding where
numerous dogs were housed. Upon entering, I detected an ammonla type
ador caused by the accumulation of urine and recal_material. The f[{loors
of the buillding were covered with feces, urline and pieces of bread.
The dogs housed in this bullding were extremely thin with many of them
chowing no visable signs of body fat. These dogs all exhiblted varylng
degrees of severe halir loss and pave ofl the appearance of walking,
hairless skeletons. While in this bullding I also observed dogs
eating the remalns of other dogs with still gther dogs huddled together
in iletharglc groups, many appearing not to have the strength to Lift
their heads.

(4) As we entered other buildings that housed dogs upon saild
premises, [ observed varying derrees of hair loss, extreme pruritls
and varying degrees of malnutrition. Scabs indleative of mange appeared
on most of the dogs. Many of these animals exhibited open sores and
lesions.

(5) Throughout our time within and upon said premises, I observed
about one dozen animal sapras=sps seattered throughout the property.

(6) Although your deponent, as well as Lhe other afficials
who entered upon sald premiscs pursuant to your previous warrant, were
authorized and directed thereby Lo seize and remove sald animals, becausd
of the execeedingly large number of sald animals, their selzure wa3
impractical., Because however, it.was very cbvious that many of the
animals were nol being properly cared for, maintained or fed, with a
subjJected number appearing Lo be maimed, diseased, disabled and infirmed,
this administrative warrant is being sought to enable your deponent,
as well as the other persons to whom it 1s directed, to re-enter upon

said premises for the purpose of providing'mhese animals with feod,
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water and veterinary care and to euthanlze these anlmals which In the
opinion of a veterinarian licensed by the State of New York are so
maimed, dlseased, disabled or iufirmed so as to be unfit for any useful
purpoze, and in the opinion of said veterinarlan to be in paify or
serious discomfort, with said activities to be conducted upon gaid
premises, whereon authorization to impound said anlmals is hereln scught.
{(7) The foregoing representatives reprezent the grounds for
my beliefl. Also annexed hereto In support of sald application is an

arfidavit nf—a Doctor of Veterinarian

medicine, duly Licensed to practice withln the State of Hew York,
following his inspection of the sald premises made cn—
pursuant to the aforesald warrant of this Court.

WHEREFORE, your deponent roguest that this Court issue an
Administrative Warrant authorizing a search of all of the barns and
other structures contalned upon the premlses of the
on Read in , New York and further authorlizing the
seizure or impendment of said animals upon sald premises for the
purpose of providing them 'neees:mry food, drink and veterinary gservices
and where necessary, as provided for herein, euthanizing sald animals,

zaid euthanization to be carrled out In accoerdance with accepted humane

standards and procedures.

Sworn to before me this-
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State of New York

County of
- 85 -W. .. ., DuM

of -1, NY age: 46 years

occupation: WVeterinarian, states as follows:

on Pat approximately 9:30 a.m. to noon, I was
at the ©, New York, operated by

The horses we saw outside and the farm animals such as goats
which were housed indoors appeared to be in generally good
condition.

I observed what I estimate te be about 1,000 dogs housed in
various types of facilities: some were in a large yard with
access to a barn-like building:; some were kept in guarters which
did not appear to afford an opportunity for outdoor exercise.

In one building, I cbserved dogs housed with large amounts of
fecal material the floor. There were no food dishes wisible.
These dogs were were being fed hard rolls which were scattered on
the fleor through the fecal material. All were afflicted with
severe itching and had hair loss 1n areas that indicate they have

mange .

In one building, we observed approximately 7% dogs housed in
unsanitary, wet, dark, foul-smelling, and overcrowded conditions.
01d mattresses had been placed in this converted poultry barn for
the dogs to lie on. Unfortunately, these were soaking wet, as
was the floor in this building, which was covered with urine and
fecal material. Water was available, but the only food visible
was some hard rolls scattered on a few of the mattresses. These
dogs all had severe itching, probably as a result of mange and
fleas. They were severely emaciated, to the point that these
deogs loocked like skeletons with skin stretched over them. Many
of the dogs were lethargic, huddled in a corner, shivering. All
of the dogs have severe hair loss as the result of constant
itching. Most importantly, we observed about 12 bodies of dead
degs while we were on the farm. The beodies of the dogs that had
died in this barn were being consumed by some of the living dogs.
The dogs were fighting over the carcasses. Several dogs had =
pulled off parts of a carcass and would run off to a corner #e- "' [’
eat it unchallenged by another dog. No food, other than the
rolls, was visible for the dogs. From the cannibalism occurring,
it would seem the animals are extremely hungry.
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Upon entry into another building, we had to step over a
disemboweled carcass with the head severed that

said he didn't get out of the dog pen scon enough. This had been
left on the floor with two pleces of cardboard thrown over it.

Many of the dogs on these premises suffer from diarrhea.

Most of the cats I saw are housed in one room. They are
overcrowded and underweight. Dry food was visible in pans on the
floor. Some cats were using these focd pans as litter pans.
There were alse some cats housed in a room with other animals,
including a raccoon, caged in a small, dirty, portable kennel,
and peacocks.,

In general, the dogs and cats, especially the dogs, are forced to
live under horrible conditicns. One dog appeared te have frozen
to death in a transport kennel that had been left outside in
subfreezing conditions next to the trailer home of Mr.
Nearby, under a picnic table bench, was the skeistal body ot a
dcberman. SR

AL L o
Many of the animals are in need of immediate medical attention.
A substantial percentage of the dogs are severely affllcted with
contaglous disease, and are undernourished, debilitated, and
are suffering beyond the point where their health can be restored;
fﬂi t?em, humane euthanasia would be the only means of offering
relief.

: /39/ - /
Sworn to before me on this mx‘f
23" aay ot /NP Box 428
ol - g

{Signatur
Weinry Pubic. Siarm York .
Comeitmion s S 1397
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SEARCH WARRANT

STATE OF NEW YORK : COUNTY crp-
JUSTICE COURT : TOWN op-

I —————— TP L]

IN THE MATTER OF THE APPLICATION OF
AN EMPLOYRE OF THE

COUNTY 30C ¥ FOR THE PLi:VENTION OF
CRUELTY TO ANIMALS, FOR AN ADMIJLSTRATIVE
WARRANT AUTHORIZING A SEARCH, SEIZURE AND
INPENDMENT FOR THE PURPOSE OF ADMINISTERING
TO AND/OR THE EUTHANIZATION OF ANIMALS UPON
THE FOLLOWING PREMIZES:

CATED
CH AD, HEW YORK
AND BEING FURTHER DES ] FARM HAVING

TWO THREE-STORY BARNS, EACH BEING WHITE WITH
GREEN TRIM; TWO TWO-STORY BARNS, EACH ALSO BEING
WHITE WITH GHEEN TRIM; ONE SHED; ONE DOG

TRATLER; AND ONE RES1DENTIAL TRATLER AND BEIND
FURTHER DESCRIBED AS LOCATED ON THE LEFT SIDE

OF OAKRIDGE ROAD APPROXIMATELY 2.5 MILES FROM THE
INTERSECTION 0F ROUTE 209 AND OAKRIDGE ROAD AND
BEING FURTHER DESCRIBED AS THE FIRST FARM ON THE
LEFT PAST OTENS ROAD AS ONE PROCLEDS FROM THE
INTERSECTION OF ROUTE 209 AND OAKRIDGE ROAD.

TO: HEW YORK STATE POLICE; -uuuw SHERIFF'S DEPARTMENT; ANY
AGENT OF OFFICER OF Tilli AMERICAN SOCIETY FOR THE PREVENTION OF
CRUELTY TO AMIMALS; ANY AGEWT OR OFFICER UF THE. HUMANE SOCIETY OF
THE UNTTED STATES; AWY AGENT OR OFFICER OF THE NEW YORK STATE
HUMANE ASSOCIATION; ANY AGEWT OR OFFICER OF THE ULSTER COUNTY
SOCIETY FOR THE PREVENTION OF CRUELTY TO ANIMALS; REPRESENTATIVES
OF THE Y DEPARTMENT OF HEALTH; REPRESENTATIVES OF THE
TOWN OF HIGHWAY DEPARTMENT; ANY REPRESENTATIVE OF THE
SPATE OF TEW YORE DEPARTMENT OF ENVIRCNMENTAL CONSERVATION; ANY
VETHRINARIAN LICENSED BY Tl STATE OF NEW YORK.

You are hereby authcrived Lo scarch for and where practical, to
. ecats and
selze the followlng property and evidence: dogs, A1l other domestice
animals, wildlife, animal carcausses, animal food, stale bread, water.
trays or buckets, animal excrement, CAges, and any and all records
relating to the operaticn and malntenance of the aforementloned

animal farm.
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You are authorized and directed to search the followlng premises:
located aon y SR N

, Hew York and belng Turther described ags o farm having Lwo
three=-story built barns, each beling white with green trim; LWo two-story
barns, each aiso belng white wilh green trim; one shed; one dog traliler;
and one residential trailer and being Murther desceribed as located on
the leflft side of _ Hoad -pproximately 2.5 miles [rom the
intersection of Route and Hoad and being furiher described
as Lhe firat farm on the leflt past - Road as one proceeds from the
Intersectlon of Houte arnd Reoad, whlch L
upen information and beliefl ls a not-for-profit corperatlion organized
and exlsting pursuant to the iaws of the State ol Hew Gork.

You are authorized to enter upon az often 4s shall be necessary
and te remaln upen for a perlod of [lwve (%) days subject Lo extenslon
in the discretion of this Court, Lthe aferesaid premises o the purpose
of impounding zaid animals, supplying Lhem with neceszary food and
water, as well as weterlnary cair: and Lo euLhImnl'z.e any of sald animals
which have been certilfied by a veterinary surgeon, duly licensed by the
State of New York, in writing, Lo be so malmed, diseased, dizabled
or Infirmed =o &3 Lo be unfit For any useful purpose, which sald animals
gaid vetcrinary subpeon believes to be sufferlop paln or serious dls-
comfort. Said cuthanization Lo be performed in accordance with accepted
humaneg means and procedures.  This wareant must be executed between the
hours of G:00 AM, and ;00 .M., excepl for the right to remaln upon
sald premlses as herclnbefore provided.

This warrant must be executed not more than ten (10) days after.
the date of Lts issuwance and any property selgzed pursuant hereto, shall

be returned and delivered to thoe Court, without unnecessary delay.

0TS0

TOWN JUSTICE, TOWHN c:w.
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APPLICATION FOR SEARCH WARRANT

TOWN COURT )
TOWN OF Wi |
STATE OF NEW YORK }

ming duly sworn, depodes and says:

1.). I am the applicant for this seacrchp warrant. I am
a sworn police officer amployed by the New York State Police

as stigator, assigned to the
Wat the oo, T.Y. sub-station.

1 do hereby state that there is reascnable cause
to believe that there is a violation of Article 26 Section.
351. of the Agriculture & Markets Law under subdivision 2,b,
- "Training an animal for fighting™ and subdivisicn 3.b. "Owning,
possessing or keepibg of any animal under circumstances envincing
an intent that such animal engage in animal fighting" being
committed by oooooooox DOB xxxxx---at his residence located
at xxxxxxxxxx, N.¥. The property oeing located on the North
zide of wxxuxx, across from xxxxx Ave. Further described as
a two story wood [rame green colored house. The west side of
the property includes an ares approx. 50' by 50', surrounded
by a wooden fence, approx. 6ft in neight, which cannot be seen
through &8 the boards are placed together,

2.} The facts supporting my statement above and for special
authoriecy set cut below on informaticn and nelief are:

8] Depcsition of xuxxx, DOB xxxx, of xxxxxxx Ave.,
xxxx N.Y. on 11/13/92.
xxXxxxxxxxx stated that on
were about six pit bulls, all chei
Ave., which is across from her residence
- Trett L also stéted that an she observed
at the xxxxx propecty & brown and wnite pit bull hanging by
its teeth {rom & rope which was tied to a tree in xuxxxx yard,
XaNMMMX wAS standing next the dog as it was hanging--for
about ten minutes. On he saw 2 brown and white dog
nang from 8 rope by 1ts teeth for 15 minutes in xxxxxxx yard.
Cnn? she saw & dog hang by 1ts teeth at the xX¥xxx property
for 30 minutes. Cn ﬁ there were about ten mEN . present
with M. " . while he made a dog hang by its teeth.

The Depcsition of xxxxxxxx is attached neretoc and made
2 pari therecf.

she neticed that thers
dog houses, o0 XXKXXXX

bj 1tion of xxxxxxxx DCB xuxxxy of xxxxxnxx, N.Y.,
dated

HRRKHX stated that on Saturday, _he Saw at least
three different dogs hanging from 2 rooe which was tied to
4 Lree atb xxxxx. One dog was multi-colored, {(brindle), one
w8§ @ rust celor and he could not recall the color of the thicd
dog.. Mr.xxxxx further stated that he saw a black male subject
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drive up to the property in a dark colered Ford Mustang and
take one of the dogs. A heavy set white mele subject also showed
up in_a tan Qldsmobile, he looked st the dogs and left, -~ -

The Depcsition of xxoxxxx 1s attached hereto and made a
part thereof.

c) Affidavit of State Police Investigatan-
assigned tg the New York State Police Station, NN
N.Y.dated Y

Inv. stated that on -and in an undercover
capacity, he phoned xxox at his residence at xxxx {which is
a phone number listed for xwoox in the GAME DOG TIMES, Winter,
1591, and Summer 1992 issues where xuxxx is listing pit bull
dogs for sale). Inv. stated to xxxxx that ne was looking
for 2 dog with a "hard mouth". oomxx replied that all of his
dogs are" ", out of Champions like "Chinaman”™.

on lov. WP met with xxoixxx and followed
him £o his residence on xoooxxx Ave., (NN 1. Qe
advised that xxxxxx took him ints his "yard®, which was an
srea surrounded by a wooden fence, approx. 6-7ft. in height.
and in the yatd there were three pit bulls chained to dog houses.
Baudoux pointed to one of the dogs and said, "I rolled her
once”. XXOUOX took one of the pit bulls out of the yard,
ko a tree, where a spring type rope was tied and made this
dog grak a ng on the rope by its teeth,

Cn » Inv. Wl recontacted xxxxx telegbonically
at 518 xxxxxxxx. At this time, xxxxxxx stated that his “buddy"
has 3 dog that's "ready to go", further stating, "he doesn't
need schooling or anything, he's ready to rvock and roll", but
surther explaining that right now the dog is in "Philly".

Cn Inv. SHEMe-again called xxxxxx telephonically
and xx advised that his buddy's dog, "Scudds Missle", was
sold. XXxX further informed Iov. " that he knows of a dog
in dorth Caroling {or sale that's been “chopping some dogs
-
Ca - Inv. R c2lled 0000000 teleghonically
and advised him that he was still leocking for a good fighter,
KROXXXK advised that the only thing he can get right now is
the dog in North Carolina or his , "Wilé Bill", is still
for sale. The Affidavit of Inwv. & is atkached here:=c
and made & part thereof.

d} Between nd approx, 26 pit bulls were
shipped from xXXZixxx to and Tom G in Y
TS . cotn T snd WamEl have srrest and cenviction
records for dogiighting,

e) Cn nhis application for & purebred license dated
XXXXX lists one of his dogs as "Wildside & Baudoux “Myrna™.
"Wildsice", is "Wildside Kennels", ocwned by the same EJ g
in North Carolina. '

Copies of xxxxxx purebred license dated is is
attached hereto and made a pert thereof.

£} Affidavit of Dr. Ph.D of Ehe Hunane
socliety of the United States dated
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Dr. WO ated that his doctorate is in the field
of animal behavicr, obtained in 1975 from kashington University
in St. Louis Missouri. For many years, hls primacy area of
specialization has been canine aggression and the behavior
of fighting breeds. Since 1984, he has been closely lnvolved
i the investigation of animal fighting ventures.

Dr. MM stated that the designaticn of American Pit
Bulls as “champions" most often means that they have won three
dog fights. XXXXXX advertisements and phene conversations
to 1nv. <G make reference to the fact that the animals
wnich he 1g offering for sale are "bred from champlons®.

The "champion" most freguently listed on pedigrees advertised
by sxxxxx 1s 4JEpe Champion, "Chinaman®, a well known
fighting dog. The breeder of the anlmal, Tom Of wE—"
A, icad quilty to dog fighting in

Further, the term, “game bred" used 1n telephone
conversations and ads, by XXXXNXxX, refers exclusively Lo the
animal's willingness to fight with other dogs. Similarly, the
term, “"proven", refers to the animals prior experience in the
fighting pilt.

Gr. also referred to the fact that neighbors
have observed gogs Deing trained On xXXxXXxX property by allowing
them to nang for 10-15 minutes or more, and stated that flghting
dogs must be physically conditioned to develop grip strength

neeged tor success 1n dogfighting.

The Affidavit of Dr.h is attached hereto
and made a part thereof.

3. The aspplicant therefore reguests that the court issue
a search warrant directing the New York State Police, with
proper ano necessary assistance to search heceln btne described
premises and curtilages therof, together wibth any person or
vehicle found thereat, and to selze as evidence anlmals used
or raiseo for fighting purposes or otherwise mistreated, all
animal fightling and training eguipment (treadmills, breaking
sticks, and weilght scales), phone reccrds, Computer eguipment
and other data storage devices, photographs, negatives,
undeveloped film, animal medical records, animal fichilng
publications, mail, trophies, medicationsg, hypodermic neecles,
dexy breeding records, address and phone DOOKs and cther propecty
in order that the evidence nay e procured to be used 1n Che
prosection of a violatlion of the laws of the State of hew Yorx.

Subpscrioed and Sworn to before me
this day of January,

The Honoraole
town sustice, town of (N
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SEARCH WARRANT

STATE OF MEW YORK: ocuww
JUSTICE COURT: TOWM OF

HONORABLE

IN ‘THE MATTER OF THE APPLICATION OF
ueutlPNN, © UEw YORK STALE POLICE
INVESTIGATOR ASSIGNED 10 'IHE

WYs PoLICE, . LN,

FOR A WARRANT AUTHORIZING A SEARCH AND SEIZURE OF
THE ANIMALS LOCATED UPON THE FOLLOWING PREMISES:

THE RESIDEMCE OF .. . < LOCARTED ALY
: . AVENUE, 1 Sl 0y HLYL, ACROSS
FRCM T o AVE. PROPERIY BEING FURTHER DESCRIBED AS A

TWO STORY WOOD FRAME GREEN COLORED HOUSE. THE WESI S1DE
OF THE PROPERLY 1eCLUDES AR AREA APPROX. 50° X 50°
WHICH 1§ SURROUNDED BY A WOODEN FENCE, APPROX. &' IN
HELIGHT, WHICH CANNOT BE SEEN THRCUGH SINCE THE BOARDS
ARE PLACED TCGETUER. THE CURTILACES THERECE, TOGETUER
WLTH ANY PERSON OR VEHICLE FOUND THEREAT.

T0:  THE NEW YORK STATED POLICE ALONG WITH NECESSARY ASSISIANCE.

You are hereby directed to search and seize the following
property and evidence. Dogs, and other animals used or raised
for fighting purposes or otherwise mistreated, all animal fighting
and training eguipment (kreadmills, breaking sticks, weight
scales, etc.), phone records, computer eguipment and other
data storage devices, photographs, negatives, undeveloped film,
animal medical records, animal fighting publications, mail,
trophies, medications, hypodermic needles, dog breeding records,
address and phone books and cther property in order that the
evidence may be procured to be used in the prosecution of a
violation of the laws of the State cf New York.

This warrant must be executed between the hours of 6:00AM

and 9;00PM. i

This warrant must be executed no wore than ten (10) days
after the date of its issuance and any property seized pursuant
hereta, shall be returned and delivered to the court without
necessary delay.

DATED: February
_. HONORABLE

TN JUSTICE
TOWN OF

2015-04-13 Page 279 of 343



FREME COURT OF THE STATE OF WEW YORE

UNTY OF BROMNX
_________________ e .
In the Matte

of

e application of
ecial Agent of the ASPCA, for a

arch warrant autherizing the search AFFIDAVIT
the premises located at-
enue , New York.

STATE OF HMEW YORK )

CRUNTY OF BRONX )

—; being duly sworn deposes and says:

l. I am the applicant herein and I am presently emploved as
Special Agent with The American Society for the Prevention of
uelty to Animals. I am a Peace Officer and my shield number is

2. There is reasonable cause to believe that on
between the hours of 1¢:00 P.M. and 6:A.M. in the basement
the above captioned premises, a game of chance otherwise’
scribed as a cockfight between roosters will take place. Said
ckfight will include the use of razor sharp spurs attached to
e natural spurs of the participating rcosters which will most
kely result in the death or mutilation of said participating
osters. .

MmO O =

Cockfighting is classified as a felony under Section 351 of
e New York State ARgriculture and Markets Law.

3. In support~of your deponent's assertion as to the
Eﬁistence of probable cause the following facts are offered. The
rce of my information is as follows: '

On m your deponent, pursuant te his lawful
Iities, was involve n a surveillance coperaticn designed teo
cate games of chance otherwise described as ‘cockfights between
wsters. 0On at approximately 8:88 P.M. vour
onent pursuan o s lawful duties was investigating games of
nce, otherwise described as cockfights in the vicinity of the
ove captioned premises. Your deponent witnessed several
ividuals enter the above captioned premises, carrying moeving
ks of a type, which in your deponents' experience are commonly
d in the transport of roosters, Your deponent heard the
unds of cocks crowing emanating from said sacks. Your

=

L =T R T = TR R
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dqlponent recognized several of said individuals from prier
cockfighting arrests. Your deponent, while in an undercover
capacity and pursuant teo his duties, made inguiries and overheard
cdnversations, the substance of which indicated that games of
chance, otherwise described as cockfights, were routinely
scheduled on Friday nights in the basement of the above
captlnned premises. ¥Your deponent further witnessed an
Lnﬂlvldual with a ortable radio transmitter, at the entrance to
the above caption premises, stopping, conversing with, and
1nspe¢t1ng the sacks of individuals before they entered said
piemises. Your deponent further observed two other individuals,
each carrying portable radio transmitters.patrclling the vic:nlty
uﬁ the above captioned premises,

l! on “ your deponent continued his above
described surveillance operation and returned to the above
capticned premises. Your deponent witnessed several individuals
enter the above captioned premises, carrylng moving sacks of a
t]pe, which in your deponents' experience are commonly used in
the transpbrt of roosters. Your deponent heard the sounds of

cocks crowing emanating from said sacks. Your deponent
récognlzad several of said individuals from priar cockfighting
&rrests Your deponent, while in an undercover capacity .and

pqrsuant to his duties, made inguiries and overheard
cénversations, the substance of which indicated that games of
whance, otherwise described as cockfights, were routinely
scheduled on Friday mnights in the basement of the above
captioned premises. Your ieiinent further witnessed the same
individual present on again with a portable radio
tgﬁn5m1ttar, at the entrance to the above captlaned premises,

5ﬂcpp1ng, conversing with, and inspecting the sacks of
individuals before they eutered said premises. Your deponent

r obgerved the same two individuals whe were present on
M. again carrying portable radio tranmsmitters
patrolling the vicinity of the above captioned premises.

o

I an q your deponent continued his above
described surveillance and investigation. At approximately 19:80
P.M. your deponent witnessed several individuals enter the above
captioned premises, carrving moving sacks of a type, which in
your deponents' experience are commonly used in the transport of
rgosters. Your deponent heard the sounds of cocks crowing
emanating from said sache ¥our deponent recognized several of
said individuals from prior cockfighting arrests. Your depeonent,
while in an undercover capacity and pursuant to his duties, made
inquiries and overheard qﬁnversatlans, the substance of which

indicated that games of chance, otherwise described as
cockfights, were routinely scheduled on Friday nights in the

bisement of the above captioned premises. Your deponent further
witnessed the same individual present on #and _
again with a portable radic tran ter, at the

entrance toc the above capticned premises, stopping, conversing
with, and inspecting the sacks of individuals before they entered
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s1id'premises. Your deponent further okzerved the same
iMdividuals who were present on and
again carrying portable rad rans ers rolling e

inity of the above captioned premises.

On q your deponent continued his above
ddiscribed surveillance an® investigation. At approximately 1@:84
. your deponent returned to the above captioned premises and
served an individual enter said premises carrying moving sacks
a type, which in your deponents' experience are commonly used
the transpeort of roosters. Your deponent heard the sounds of
cks crowing emanating from said sacks. Your deponent further
served the same individual carry what appeared to be soda,
l1{gquor, saw dust and chicken wire into said premises. Your
iponent, while in an undercover capacity and pursuant to his
ities, made inquiries and overheard conversations, the substance
which indicated that games of chance, otherwise described as
ckfights, were routinely scheduled on Friday nights in the
isement of the above captioned premises.

Your deponent thus is of the opinicn that there is probable
juse to believe that an illegal cockfight will be held at the
ite, time and location previously indicated, and said cockfight
4y result in the death or mutilation of the participating
bosSters. .

WHEREFORE, I respectfully request that the Court issue
warrant and order of seizure M the form annexed authorizing
e search of the basement of the premises located at 1018-28

avenue, Bronx, New York. -

i1t is further requested that the wartant'cantain an
tthorizatiofi toc enter the premises without giving -notice eof.

ajitherity or purpose on the ground that there is reasonable cause
tlp believe that the property sought could easily be removed,
destroyed or otherwise disposed of.

No previous applicationm in this matter has been made in
this Court or any other Court or te any other judge or justice. -

Dated: Bronx, New York
., g% 'E

Sworn to before me this

JUSTICE OF THE 50
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JEPREHE COURT OF THE STATE OF NEW YORE

dPpUNTY OF BRONX
X

In the Mame of the People of
the State of MNew York

To any Special Agent, Peace
Officer of The American Society SEARRCH WARRANT
for the Prevention of Cruelty _
to Animals, and Any

New York City Police Officer
X

¥YO0U ARE HEREBY authorized and directed fn search

tween the hours of 18:d and 6:8@ A.M. the basement of the
remises located at Avenue, (R MNew
tk, and the person of any 1indil resent at the above

emises at the time of the execution of this warrant and to
ize the following property: roosters, hens, cages, pits, spurs,
ales, teasing probes, gambling recocrds and any other items and
raphernalia commonly used in or related to a game. of chance
herwise described as a, cockfight. T

. . This court hereby specially determines that adequate.

ounds exist for authorizing any executing Special Agent and New

rk City Police Officer to enter the premises to be searched
i thout giving notice of his authority or purpose. o

This warrant must be executed not more than tenﬂ[lﬂ}.
ys after the date of its issuance and any property seized-
rsuant hereto shall be returned and delivered to the Court’

thout unnecessary delavy.

3
"teas = i york

JOSTICE OF THE SUPREME COURT
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ANIMAL RESGUE LEAGUE OF BOSTON

TREMONT & AALINGTON 8TE « MRIL PO BOX 295 » BOETON WASS Q1P TEL 1742891170

g/14 /AR

1. 5:05 a.m. ™ Animal Control Officer called Apnimal
Rescus Leéague Shelter Hanager fficer said
he waesg working on a case that p Y involved the occult and that a

cat had been killed. He asked whet Chapter and Ssction of

the Anima! Laws would apply 1in this case,

2. Approx. 5020 a.m.  Jim VSN c2lled me on my pager. I returned his
call and told him to suggest that the defendant be charged undar
M.G.L. Chapter 266 Saction 112 (a felony) since he did not own the
animal in guesticn.

3. Approx. 7:10 a.m. Jim and I arrived at the scene of the inci-
dent, where we met (Officer - and his
assists

We proceeded upstalrs to Apt. ¢ where we were introduced to

{the owner of the cat] (552l (>4, her roomate
S c0 3 neighbor AR  c . SR oc e
s ;:ve us permission to enter thelir apartment. Prior to entry we
saw what appearsed to bhe & oross near tha top of the door. One entry
wa found a drawing (veve) appearing to e two triangles  pointing in
the opposite direction and contalning an eve in the center covered by
& playing card (the ace of spades). Directly below the epys was a
photograph of . There were other cards in various positions
aroungi the drawing ([(see photal. The drawing itself was 1in a red
i1ipstick matching the color of the drawing oo a table im the living
Toom .

in the kitchen we found more drawings and a photograph of Ms.
with & Kitchen knife piercing her pilcture. This. picture
was also marked with the same lipstick type substance (see photos).

We next entered the bedrcom where Ms, SRR (cinted to the
bathroom and teld us that the cat was in there.

Entering the bathroom I saw a young cat {light grey tiger) suspended
by a telephone cord which was tied around 1ts neck. The Kittens eyes
were open but the animal was dead.

On a wall in the hathroom near where the cat was hanging was a
medicine cabinet with writing on it again in lipstick.

We then made arrangements to see Ms. YIS =nd her roommate later
that day to obtain further statements form them.

Helping onimals since 1899 A non-profit Humone Society
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4. fpprox. 2:I0 a.m. We want to the Folice Department and asked if
we could interview tha defendant who bhad been in cus-

tody since sarlier in the morning.

5. GGE a.m. We were brought to a room adjacent to the holding cell where
Lynn Police Officer William JillipEe reac vr. G hi=z Miranda
rights. after he acknowledged that he understood them I introduced
myself. He was askaed if we could talk to him and he said we could.
M. - Waz asked if he knew why we ware there he said “ves that
cat.”

I told Mr. - that we ware here beCcause we wers concerned about what
happened to the melle. c:x:t. I showsd him a photo of the cat and
asked him if he could tell me what happenad to it. He smiled and said
"no" .

1 then said to him that I had spent =ome time in the Carribean and had
sean quite & few drawings like this {I showed him the photos of the
drawing on the livingroom Tleoor) while I was there. 1 asked him if
this wa= Rada or Patro., IR =cik=d me how I knew this. I just
told him I knew. I again asked him if It was Rada or Fetro. This
time he said it was Petro.

I asked Mr. -if e could explain the drawing to me and he looked
at ma smiling and said “"vou know what it is”. I asked him if it was a
neve he just =miled and stared.

Fr. "y 5= then asked if the cat was alive or dead when 1t was hung.
He =aid "it was alive . He was then asked how he did this. He mo-=
tioned with his right hand in a closed fist at his side and then
demonstrated a jerking motion from his waizt to his shoulder.He said
he shook the cat and then it was still.

Mr. &R then gave me some background informatiom. He =aid he was
originally from the Dominican Republic, later spent tow years in Haiti
where he s&aWw animsals sacrificed (including chickens, rabbits and
goats) moved to South America where he witnessed other traditions
(Palo HMayombe, Condomble, etc.), and then moved to Hew York City.

We then returned to the incident at WM Streat where he said he
sacrificed the anmimal because he wazs angry at Mz, AN Cocsse
shea had accused him of killing her other cat. He later said he
“sacrificed” the animal to the evil ene”. I asked him who the ewvil
ane was and he said “vou know".

I asked nim if the "evil one” was the Christian Satan and he =aid

no .
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ML, 13 WEv. 8770

APPLICATION FOR SEARCH WARRANT
{Sac, 65,35 CPL)

VosZer com e o GEEEIR. o . Y —

1, . lPEEI::Eumu" of the Btate of New York, to wit, a(f) F2ace Officer
of the | ’ Humane Seciety, o y N.Y., do hereby stete Lhat there Ia res-
sonsble cruas Lo ballowe thal properly of a kind ef charscler degaribed in Beclicn 650,10 of the Oriminal Procadore Law may
b found in of upon & designaied or desoribud place, vehizle or person, !

THE FACTS EUPPORTING MY ETATEMENT ABOVE and the requeat for spacial aothority set cul belaw "en my personas
keowledge "on information and baliel aod the soutoes of my informallon npd beliel are:r

eap . CHARADTER OF PROPERTY A3 BTOLEN, UNLAWFULLY POSSESSED, USED TOCOMMIT OFFENSE, A8 s.-vmmcz
ETC. {8pc, 53010 CPL)
Adultb Brittany Spaniel dogs and Puppies consisting of st least eight

d nd at least fou ies ender unknown, in khe possaesgion of

- . RE. gu,-, No¥.

**H. THE PROPERTY I8: (descriize fully)

An _open yard located on the Horth side of & dwelling locsted on the
Mo th Eagk gporner of At. 2;]. known_ags the |, PRI - 1 11+ s -

_ hve -
houses and a i

This is believed to héothe propecty of Tks 20
g, DESBRATION Bl DESTPTION OF PLACE VERICLE DR PERSUM 10 BE SEAREHED! (nclule &

wherg applicatie)
oghouge and a wood fram = t

on the North side of the sktructure, located in an opep yard that is sit

w
uated on the Hergh side of a dwelling lncm.m_t:ww_t_mmr_ﬂ
Rouk he = d ; A in TEE

oute 20, t e 2fir § -« = = and Ca Ave.
3, ROURCE QF IHFDHHA'“HH AND BASIS Df‘ whuise: (I pol of paraonal knowledge }
The scurce of my Informatiéon and grounds for belief is a sworn depositio

T — M = - PRI T o 1 3 ale
f hour : |
ed dogs and my vestigation and observations on » I, :.
WWWM =

aiv o . .
e e e o o BB ok A SEARSH S A RRRH: BIRRARS1EEBEANIP RS Ehe 009
The propecty of Sl consisting of an  open yard and kennel FoK

_ BL. 20 and "7 oy m._all_animﬂl&t_ligaiﬁg%n SEIZURE THEREOF

*+ FURTHER REQUEST THAT SUCH WARRGANT BE MADE EXECUTABLE AT ANY TIME OF THE DAY OR NICGHT
BASED ON THE FOLLOWING FACTS:

-

*# FURTHER REQUEST THAT SUCH WARRANT AUTHORIZE THE EXECUTING °  OFFICER TUENTE“ FPREM-
IEES TO DE SEARCHED WITHOUT GIVING NOTICE OF I8 AUTHORITY OR PURPOSE BABED ON THE FOLLOWING
FACTE:
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SUPPORTING DEPOSITION
SEC. [00.20 r.;l'rl.

s —

STATE OF NEW YORK

Chnll'ﬂf—-
T’E:Lu'f']‘ of .
Wm- o FATE &r T
S A L | von [ s 2,
|-l T . wieie WTATH .
iurLﬁ. Cd R T f};ﬁ;rﬁp' ?!f?{{l ’ ! _f(-"f}‘ ',ll.l.l.ilhll'ﬁhl'hl:
4 i"'u”'? f‘)‘ fcﬂ D-v- s 4'1:. TRl {rr:‘r’,-mjhwt }f‘fﬂ r?'L;ﬁ"‘{ 1;,?’1‘-:'? Pyt

-&_dgy_g#mémt—f—ﬁm—

- ﬁa.;;a A£3

f’fuﬂn any term. s fa{r"&"
ﬁf]m i él“‘fl}é t"‘: ik € .;;/

_u-“'ﬂ-l“"r"’
" wlien w0 e s ce.:f A toom . s pe Jid naitsee
£ /}ic'- n-nu" '-.‘f{"f’.ﬂhhﬁf ﬂﬁfirb’ }éra P iV "f{t" (0—& £
T Fa‘;' '-'-”1!"' i -i}fut-..a. ('l'—?L)‘V:E }5{-4'?'% Tt E'% r'é""'-’-:“r PR f‘{ﬁb
: . #J“f’ sl Lot ﬂr‘?ﬂ” P ﬂ’fﬂ-lé’

.-’f{'f?}tw £ty %‘5’; /,;frn . .
f’/’fn"’ P ipag st = SR es gy T i bl L

J’ .a"r
! J’f; o e 17 X Itf:ﬁ—. 'f}m-?{f;r (a2
f?( A 1M 4 : w;w.m!h ot Frrce

F i Enas Af'ﬁ’ al_J4 a6
T pruse lere e dogs ool S oted T watelisd
Nl ,-"'mf." M—f}f‘u" Dilergn A 1ext i irg ot il
I L atadcty 3"{-'6/ f:f‘f—'-/i_ﬁ,_

,f'nu’ J'b"a'ffé’ /)t? e
/’% f/:;?m ;at.f!'r\*"’i? Jf‘hﬂi 74“]1‘?1-9 @ e

Jl’-l‘.'-"'-'d / "'_.rf-' P >
g 180€ g Jegs Ll & ahaﬂ puader
fi’ff, /5-:‘!34.‘" a e 1!(5':1 J”:f"lilf _.’ — ffﬁf'&r Fa ﬁ)ﬁfﬂ‘"
E“‘r—n” r‘J f{'f':/v[. i TI‘PJ‘ 7‘Ja SiLen S J.c‘ L?Lt-ﬂr}-“'h & 7’/(1'1" Siree 2€ &2y /?.r =
-7 . . 3 . [H"é f 'E iE i

d’f"aJ st -:'z'r:’ f;iw

Ay, v sa aedt / /.'r:rﬁ- crntfa vesy
_ o A a5 n—fll-ﬁ /lc {eals r5 ¢
¢ o (e Ap ;5 dine  Leclhns  Slen, T S Sl s
7 ‘pnr,ﬂch?’-};. : 4

HOVICE: False munlu iiwide Joereli are punishabis n-cl.m.n misdemesnes pernsent (o Section 210,45 of vha Penal Luw.

.........‘::'.:....m:i
mﬁ?ﬂﬁs Wﬁ[’f& zﬁr,r /C

m WHM“ 185, 1’__'_':'_'; [

2015-04-13 Page 289 of 343



SUFPORTING DEFOSITION
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Humane Society
Animal Cruelty Unit

ranch
Route

January 1, 19'

Drear Sirs,
Since we moved to the town o over a vear ago, my wife and I have witnessed the
mistreatment of dogs owned and boarded by .. {our neighbor). The humane society
was calied in last fall because the twelve or so dogs owned/boarded by him where not being fed

and cared for properly, At that time, {Town Health Officer) stated that T...
was given a warning and was told that the dogs had to be given fresh food and water daily, and
that the area around the dogs had to be kept clean.

For a couple months after the warning I've witnessed «. . giving his dogs food and
water once per day. Ower the last couple of months I've witnessed him only providing a very
scarce amount food once per day and on some days, none at all. Also over the last month I've
witnessed that he hasn't been giving the dogs [resh water when being fed, On IE.I"JIJ"I actually
witnessed him piling some snow together on the ground in front of the dogs or in a bowl. For the
record, my wife and 1 watched the dogs constantly for a 24 hour period from 12:00pm on U]'
1o 12:00pm on ‘].l'lf" During that time none of the dogs were fed or given water.

Along with not feeding them properly, he has not cleared any snow around the dogs houses or
removed their waste. " has not even been living at the house were the dogs are kept.
There is no electricity, running waler, or telephone service at the house. 1am appalled that
someone can board dogs on a piece of property without the proper care and faciiities necessary. [
hope someone at your office will find it in their heart to put a stop to this. Like I said before, he
has been warned already by your office last fall, and from what I've been teld, he has a track
record for mistreating his animals. Thanks in advance for your help.

After secing the treatment of the duis ovir the last month, my wife called the Humane Society,

ranch and spoke to out it. -Imd that we put this information in
writing and send it to the Animal Cruelty Unit.

—_—

2015-04-13 Page 291 of 343



SUPPORTING DEPOSITEON
SEC, 100,20 CPL

ETATE OF NEW YORK

o

Page 1 of 2

1, { pon r=?=1““

Eralw

I Town of

Jtate the Fellowing:

12:00PM, 1!1'.@4%4421'—1@&&@2&%5@—&3:——'
[EI- E u:‘:i: I-IE al::!lt II ! -

_w,aLa:_a.t_tlm_J.Lme_u.f_ieechgMﬂﬁnl_g_ﬁ of January 20th., '15.: dur—

s kzlaphone conversablon with . cpovi, Wife of - - C7; I was
advised that the sltuation remSined the same and that she and her husband
falt that the dogs' heallbh was in jecpardy unless somethling was done socon.
on the afterncon of Friday, January 2Znd, 19! I drove to the Town of
Durham and located the animals described above in ap open field area

on | . in Durham, on the North side (rear} of a house situated

ar Lhe Nnrthl:a.,h corner of . o Ave. and Rt. d..mm
T nm,,!l,vg:d at this locaklion at aboub 4:50PM, 1322!' and had an unobstruct
view of at least eight {&) adult Brittany Spaniels, each chained to indivi
dudl doghouses with several having no visible food or water dishes. Also
located in the yard 1s a wooden structure with what appears to be wire
mesh enclosures on the back (Horth side of the structure) that serve as
a containment area for at -leaast four (4) younger Brittany Spaniels.
T was able Lo further observe that several of the dogs appeared to be
thiin and abnormally underweight. These observatlons were conducted from
the public roadway known as .. Ave.. At about 5:30BM, 1f2:£. I
intorviewed © t aly her home which is located on the North side
HOTICE: Faise viatemeats made hereln e punithsbls s 8 Class A misdenveanor purnasnt fo Section 110,45 of the Peral Law.

*Swnin la belore me this
“dzy of 17

fmesarery or oxraei=r|

anmemien
larmnas o= mumay saurel

fusmmaresa |
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SUFPORTING DEFOSITION

smzluuaqut
STATE OF NEW YORK !
. i |
Cera— S
: , Page 2 of 2
l' ¥
rrw T5or. [ o o oot
of the proparky, on -—-_' Ave.. From a living room window

on the flrst floor of the oyl homs, there is a clear view of the
Lennel structure and some of the other dog houses. At about 63 UEPH, .

1,’22/._while standing at the living room window with <. -

we ahsecved twoe people, one with a Flashlight, the other with a uhite .

Lucket, bhrowing what appeared To be dogfood to some of the animals.

AE no time however, did we ghsarve water being ‘given to the animals.

on Sunday, Januvary 24kh., 19., at aboub 8:25AM, I again fesponded Lo
‘ave. and again observed the same conditions that I saw on Fridax-

January 22ntda, 19. thal is, several of the dogs chalned to dughousea

without visible food or water dishes. ‘On Monday, January 25th., ﬂL

at about 11:20am, I ence again responded ko ' . _- - Ave. and again obse:

vod that conditions remained the.same with the exception that at one of-

the doghouses situated just to the east of the kennel structure, there

M&W@L&ﬂ&m_ 11 ghservatiaop:
Jﬂn each wisit to this Jocation were made from rhg_g_hm_]_d,er__&f..th&ﬁhﬁ.t'—
i Ave,. My personal investigation and observalions aloag
wikh the information provided to me by -0 .2 3:nd .. - Py 1:2d mt
to reascnably conclude that i ~ is in vieclatien of Sect 353 of
the Agriculture and Markets Law of the State of New ¥York by failing to
provide necessary food, water and sustenance to the above described
animals and that these animals should be selzed under Seckt. 373, Subd.z
of the Agriculture & Markets Law of the State of New York, which permit
such seizure when an animal has been confined or kept for a pericd of
more than twelve successive hours without necessary sustenance, faaqlﬂ. ol

deinka ' .
NOTICE: False lalesmenty made lerefa are panbhable s o Clan A misdeaseanar purrvant fe Section 210,43 of the Pend Law,

*Swora lo hl'ul'.l ma thi
day af ___

[amanusa or o srapnAt]

AEEmREL
fernmnr on sussy woursl

[rsmaryns |
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SEARCH WARRANT

Ve JerEe Coust, L ofi

TO ANY s : Wﬂ.@,ﬂ{:‘;’fg FaE —
YOU ARE WEREBY DIRECTED TG SEARCI® Ay s foﬂlf:’/é' /fﬁ’/
Yo SE e p T 2 ' ‘:; SO

e L G A BT o
AL 7 ﬁmﬁ/ - Wﬁﬂﬁfﬁffc’ ST L AT s e
e £ e e

FOR THE FOLLO®ING PROMERTY:

e AL ﬁﬁﬁﬁ@,ﬁw copse
__m_ﬁiﬁLM/ﬁﬁ’ﬂf 2P B AN
A, T xer{c-/ ot
L L P &
B AT Tt P
L

AND IF ANY BUCH PROPERTY 15 FOURD, yab are haroby directed o aclze te asme and, withoot unnsoessnary dalay, relum
i ks Abim oourl together wilh this warrast snd 6 wridan Inwentary of acel property asbsoribed and ewors o by vou.

YOUAREDIRECTED TOEXECITIE THIE WA RRANT: “BETWEEN THE HOURS OF 600 A M. AND 500 ML, AT AN TR
O THE TR T DR-MGH -

FRYOU ARE AUTHORIZED, IN TUE EXECUTION OF THIS WARRANT, TO ENTER THE PREMISES TO BE SEARCHED
WITHGUT QIVING NOTICE OF YOUR AUTHORITY AND PURPOGSE

This menrch warrant jissusd thls --:’:_;’I--I"'ﬁ day of fj—wﬂﬁ .-

TURE BF JubSe Om JusTicip

s m%_'_

Inmi

FEOWMPLETILY [BRMTIFy Pl gis, veaioLe &u PI:HH MWl AlaRtun
SRETRIME ALL ETiwg MOT SPRLICANLL
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- 120.90 FORM HO, 189 WILLIAMIOH LAW BOGE £O., AOCHES TEA, M.Y. 186CW

STATE OF NEW YORK : COUNTY

g’m COURT FW OF. | : -7?(__,{

~ HWarvant of Arrest

IN THE NAME OF THE PEOPLE OF THE STATE OF NEW YCRK:

Te any Police Officer of the

m_ﬁ . el Offisrotthe .mmm.

An Ac ing been this day Inid before this court, that the offense q&w
. : . : : 1) L - F M£2

.

thereaf,

YOU ARE, THEREFORE, COMMANDED ferthwith to arrest the above. named

and bring b befors thia cout utL m (i f A —

County of _ NY.

Issued this tg-f’ day dgg ) ' 1!
U 7

Judge-Justice
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SEARCH AND SEIZURE
RECEIPT AND INVENTORY

Vos el o aar o
_ 1 ss.
COUNTY GF N n._'r. L ¥

I SWEAR THAT THE FOLLOWING IS A TRUE AMD DETAILED INVENTORY OF ALL PROPEATY TAKEN BY ME ON THE WARRA

FILED HEREWITH:

7 Sfespie ,;ff-f’/}@m.r .»f/g!’d’g:‘_t"l:f
L o e ey St

SUBSCRIBED -H.H.D WORN TO DBEFORE ME

THIS - DAY OF - |

f8IgMaTURL )} {BIGNATURE OF MEMIRR]

1T TLED
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JURANE ASSUCIATION, PG,
PO, DOX 284
WEW PALTZ, NY 12661

FETERINARIAN 'S STATEMENT RE: FHVSICAL CONDITION OF ANIMALS TN ABUSE CASE
p g Ty .
£ ~J/2 A

In #eiine Spe'cie:r Droad -‘.ﬁﬂd#&n::' Sn.‘tﬂ Welight_
Approx, age I.-Z-i._,.f:!l ; uns:riptiou (color, nrkiﬂ.g:fﬁm&
. ?’Jﬂﬂl&;ﬂ

, anl o4 velterinarian llcensed dn the

state of . I am responding te a request by the

and/ or ma_,srcnmmum Society, that the

above~-identified animal receive my ovaluatiog.

State Police

I hereby certify that this anlmal exhibits the following symptems:

. gxtreme emaclatlon . excessive lhanir loss o dermaticis
delivdral [on . multiple hite wounds . heartworm
. generalized debility . severs ltching . all of the above

Slgnatura " Dat

Hept on premlises

Relocated to : Date

AAAAARARARERREL LA &S

STATEMENT' 10 BE SIGNEL B VETERINARIAN IF EUVITIANASIA OF ANIMAL IS TO OE
EEREORIED:

I hereby cacLlfy chat Lhis anilmal Ig so maimed, diseased, disablad, or
Ilnfleem as to bo wunflt for any useful purpose.® EHuthaunasala is sappropriate for

thile anlmal, whoame syspLomsz ara as described above.

Signature Date

* This language is excerpled from New York Stake Law which was drafted in the
1%th century.
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IIUMAHE RSROULAIEE, N
0. BOx 244
HEW FJI'IILTI. MY 12661

VETERINARIAN 5 STATTHENT Bi: FHFSICAL CONDITION OF ANIMALS IN ADUSE CASE

(553
n ﬂ'EEq{ Species !!E-I;E breed fi Sex [ Welght

Approx. age if-< Pescription (celor, mﬂrkillgs,’mwté_

I, ' » am a veterinarian licensed in the

state of . I mm reaponding te a request by the
State—Fulice, Cnd,f or :mm SFCA/iiumane Soclety, that the
above-identified animai recoive my ovaluaticg.

I hegalby certify ULhat this animal exhlbits the fellowing sympltoms:

extreme emaciat fon . excessive halr Ioss «» dermacicis
. dehydration . muftiple bite wounds . heartwarm
. generalized debility . severe iitching . all of the abave

other:

Kept on premises

NMelocated to Date

L EE LN R P EE IS TR ]

STAI'E.J"IENT I0 BE SICGNED BY VETERINARIAN IF EUINHANASIA OF ANIMAL IS TO BE
FERFOMED

1 hereby cartify that this animal s so malmed, diseased; dlsabled; or
fuElem as to be unfit for any useful purpose.*® Euthanszla la nppropriate for

tlslw anlmal, wheose symptoms are as described abowve.

Slgnature ate

% Thisz language is excerplbed from Mew York State Law which was drafted in thea
19cth zentury.
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STATE OF NIEW YORK
COUNTY OF -_— 40
rownAngpaucor (Y

THE VEOPLE OF THE STATE OF NEW YORK

ACCUSATORY INSTRUMENT
MISDEMEANOR COMPLAINT
C.PL 5I00.156

—- le‘!‘fE‘J'Idl’H!EfS’

Ly . the COMPLAINANT herein, am a .. Peace OFficer .
of the “Humane Society f ar. B IMM"W
o Pl el Dice priens rmnke & rl'-|l|l.||:|l.-n:u:‘.nll B ek -|1.rl|.r||.l P T -HI1J;1:“.'|- remdenee b

TACCUSE. . s B {joindly Defem!nn:ﬁ} in this action,
ami choryge that on or abeut he . isk | Jday of January i . ol .24 hour perigfl

JPovi. ... onf L T y Countdy of . . Gresne . ... ... ... , New York, said
Defenifuniiz) oid® intention rH\, hunwmff}- neyifrlEgaty, nn!'nmf!lﬂy }mﬁlfltbz susiifrsmniwsknagpliguoce
eommit the offonsels) of |"IJ al ing to prculdeﬂ{}ﬂﬂ ‘;L hfaLelL i Eu: tﬁn Trary to the
provisions of Secifon . 353 | Shhiibs "Fr!ﬁ-ﬂ ........ of the . gr‘l!:u . UIE .. Ln?uraflie State of

New Yurk, a Class . p. nu'-sdemmrmr Eneh of said defendants is jointly charged with every offense
alleged therein. The facts upon which his m.L.u-m:huu is masde uﬂ?ﬂﬁ fotlows:

= G e frotidnelp . R

d locabion abt” . Avew and ke 20y "‘H.Ye all contrarcy to the
provisions of the statute herein provided O
WIHEREFORE, I pray the defendant be deall with in sccordance with the Lrlmmnl

Procedure Low,

Complainnni
Sworn to befure me this '
day of. A8
Tiele

Verilicntion of this inslrument is made pursuant Lo Seclion 104, amd} of the Crimingl Procedure Law
and 1 ltnow Lhet o folse slatement horeln is punishable ns a Closs A misdemeanor pursuant Lo Section

210.45 of the Penal Law of the State of New York. .

Complainant
Dated: day of. 19

*Strike out words not upplicable,
**See CLP L. Section 100.40
Coples wust be sent Lo Lhe Tollowing:___

frev.07) 2

. et EEney wivd _District Atlorney
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A NONPROFIT ORGANIZATION

umane Society

INVESTMENT IN KINDNESS
sune 14th., YN

American Kennel Club

51 Madizon Avenue

Hew York, New York, 10010
ATTH: .
Invastigations and Inspections Dapartment

On January 2%th., . .y Rt. 20 .
F’ Wa¥., 2 Lreeder of Brittany Spaniels, was arrested and charged
¥ Lhils Agency on a single count of wiolating section 353 of the New
York State Agriculture and Markets Law relating te Cruelty te Animals.

[ was charged specifically with faillng to provide proper food,
water and sustenance to thirteen {(13) Brittanys'! chained and caged in
the rear yar CME »

a jury trial was held in the Town Courkt, Town
; with a guilty verdict being rendered on the charge specified,
: gection 353, Fallure to Provide Proper Food, Water and Susten-
ance. Subsequently, a notice of appeal was flled on May 17th.,
appealing from the judgepmsnt of the Town Court., Hdwever, no fur

steis Lo perfect the appeal were tgken and on September 21st.,

County Court Judgsa randared his declsion dismissin

he appeal and allowing the origl nyicticon to stand.,

Enclosed is a copy of Judge Ene:isirm and Order of the Court.
This Agency is roequesting that whatever revocation of privileges with
Lives ALY andsor Lreeders cevtlilcates thal might be imposed againab Mr.
Fuhn be so applied. This Agency also has on File, other complaints by
purchaser's of Mr. . . dogs specifylng dissatisfaction with the health
and temperment of the animals. Details will be made available should you
50 request.

Thank-you for wvour attention to this matter and please feel free tp
contact me If necessary.

Chief Investigator,
Stpl-":iﬁ.‘-
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-mman;_,scc!m.' INE,

AT

o Patricia “ ‘ BATE August 9th., ‘1~
Investigations and Inspections

NKeCo o Ly e wnec: Y

et (P AT,

Dear ise n@/{}{ —,IJ’.?Z
For our telepho verzation and your regquest of this date,

attachaed you will find a copy of Seckt, 353 (hi-lited), Article 26,
of tnc H.Y Stakte Ag. & Mztbts. Law under which we :harged

th ralllﬂj -te pravide proper food, water and sustenance.
Also EDClGSEd is a copy of the misdeweanor complaint that was filed
with the court as well as a copy of my sworn depesition that accomp-
anied the complaint. I'we also enclosed photocopies of a few of the

photographs taken duting the course of the investigation. I have
marny cither phobtos as well as Lhe negatlves in the event you may re=

guive additicnal coples.

I hope tills infersation will me&t your reqyirementﬁ.
nvestigator,

SPCA

Sincerel
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Town uf’- ) INVENTORY UNDER SEARCH WARRANT
County o ) ( CPL &%0.95 (5)
State of New York )}

IN THE MATTER
"'ﬂl'f_

e application of . .y an employees of the
iﬂnuﬁ’cy Society for the prEVentzon of cruslty to
animals, for a search warrant authorizing a search, selzure
for the purpose of administering to andsor the Euthanization
of animals upon the following premises: The property and
premises of : » which also does businesss as .
Kenmels & Stables located an . : Rd 1 the Town of

County, New York and being further

described as a gray in color two story wood astructures with
white trim, and a red door on the left side of the structura
as you face the frent of the structure, more specifically as

vou proceed onto Rd from state route Coyou
proceed 3/10th's of a mile onta " 2 Rd and the
residence is on the right hand side of - Tand is

further identified as having & brown in color wooden sign at
the entrance to the said praoperty that reads

The property is further described as
havlng a red in color barn with a brown wooden addition with
beige trim which is located to the left rear of the
residence as you face the residence.

FOR
Property that tends to demonstrate that an offense was
committed more specifically, Dogs, Cats, or any other
animals having been examined by a licensed veterinarian and
deemed unhealthy ar living in unhesalthy conditions, and to
euthanize any of said animals which have been certified by a
veterinarian surgeon, duly licensed by the state of New York
in writing, to be so maimed, diseased, disabled, or infirmed
as $o be unfit for any useful purpose, which said animals
said veterinarian suragecn believes to be suffering pain ar
serious discomfTort. Said Euthanization to be preformed in
accordance with accepted humane means and procedures.
These animals constitute evidence that the offense of
failure to provide proper substance ( section 353 of the
Agriculture and Markets law ) and animals improperly
canfined or kept { section 357 of the Agriculture and
Markets law } had besen commitbed.
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State of Mew York )}
County of 1 LS
City of

L, being duly sworn, deposes and says that
she is a public servant of the kirnd specified in CPL sectiaon
&70.05 (1) her title being cruelty investigator employed by
the That she is one of the public servants by
whom hed search warrant was executed on the
day of between the hours of &:00 A.M. and
2:00P.M. on said date,and that the following is a true and
detailed account of all of the property seized pursuant to
the said warrant:

1./ 80 ( eighty ) Dogs of mixed bresds

2./ 1 { opne ) Cat

3./ 5 { five ) Doves

sworn to befu?éfme
this 25th d yﬁuf

nvestigataor
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AFFIDAVIT

STATE OF NEW YORK ¥
ygs.:

connTy o7 N )

“, being duly swormn, deposes and says the

following:
l. In Seprembar 19' I saw an ad in the "Pennysaver"
which read, "AKC HOMEBRED PUPS: Llasa Apso, Cocker
Spaniels, Welsh Corgies, Pomeranians, Rlack German

Shepherds, Fekingese. Also adults. Call Anvtime =

ala-. " {See attached - Lhasa spelled wrong)

2. i called the telpaone number in the ad and left a messapge

on a4 telephoas recorder,

3. Approximately [1:00 pim'. the following evening 1
received & telphone call from 2 map who identified

himself as of ‘ennels.

4. I told him that 1 was interested in purchasing a

Pomeranian puppy.

5. He teld me that he had Pomeranian pupples but at this
particular time lLad only one (1) lefr and other people
were also coming to look at her se 1 would have to

come up as socon as possible or she would be gone.

. On September 28, - I drove to Kennels which

i G vev York.

7. When I arrived, T saw a Pomeranian ocut on the front

was located on

lawn ineide of a small fenced in area. The Pomeranian
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locked full grown to me.

B. A man came out of the house and introduced himself as
He said that the Pomeranian inside the fence was

the oanly one he had lefr.
G. The Pomeranian's backside was covered with feces.

i0. 1 noticed that the feces was a strange green color and I

alsc noticed that the domg was coupghing and sneezing.

11. i i said that he had just given the dog & bath

and that she must have messed on herself,

12. I teld him that 1 was looking for a puppy and stated that

the Pomeranian looked full grown,

l3. He said that she was only five (5) months old and showed me
two {2) reeth inside the dog's mouth which he szaid were

baby teeth.

l4. I also noticed that her ccat seemed to be chopped and

unevean. As if the fur had been matted and later cut awaw

with escissers. 1 mentiosned that her coat didn't leck wvery

full.

15, He said that her coat hadn't grown in completely yet. He
told me that she would net grow any larger in size but that

her fur would get thicker and longer.

I8, I thought about it for a moment and declded to buy the

dag. One of the reasons for this decislon was because I

felt sorry for her.
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17. He told me that the price would be $300.00 and asked me

to wait outside while he cleaned her backside.

18. While I was waiting, I began to get susplcious about

the conditions of the kennel because he wouldn't let me

go inside.

19. 1 also observed another man wandering about the property.

He appeared somewhat disheveled.

201, When returnced, he had with him some equipment.
He told me that he was poing to give the deg her last two

{2) shots and clip her nails.

21. He proceeded to glive her twe (2) shots standing up in the
front yvard and ¢lip ber nails. One of the dog's nails
began to bleed quite a bit, We wrapped the dog's paw

in a towel.

22, Just out of curicusity I decided to ask to see some other

dogs.

23. He asked me what kind of dog specifically that I wanted

tao see.
24, 1 told him that I wanted to sec the Llasa Apso's.

25. Again, he told me to wait in the front yvard while he

went in to what appeared to be a barn to retreive a

Llasa Apso.
Z6. I could hear lots of dogs barking.

27. When he returned with the Llasa Apso, I noticed immediately
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that the dog was in very poor condition. Large patches of

the dog's fur was gone.
28. 1 asked him what was wrong with the dog.

29. He said that the dog was changing coate. He said that the

dog was losing it's summer coat and preparing for it's

winter coat.

0. I did ndtr believe this explanation bhecause I have had
many animals and have never seen one lose it's fur completely

before getting the next ceat. The conditien looked to me

like "mange' .

3. My heart broke when I saw the Llasa Apso and at that point
I just wanted to leave Fennels.
2. 1 asked for the AKC registered papers that

should have come with the Pomeranian.

33. He told me that his partner had fjust died and said that

he would mail them to me.

J4. I d1d not recedive the papers so on November §, 1’ I
telephoned He told me that he sent the
papers to the American Kenmnel Club with the wrong fee
so it would be about three or four more weeks before

I would get the papers. I never did receive the AKC

pPApeTs.

35. I continued to feel very uncomfortable about the whole

gitvation at - Kennels and decided te try to locate
an agency that might be able to do an inepection and ease

my mind.
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36. I ecalled Directory Aseistance for a telephone number

to an SFCA in - County. I thought that was the

county im which -H’IB located., I later found

out it is in W County. Directory Assistance did

not have a telephone number.

37. 1 contacted the _EFEA. They could cffer ne
agsistance to me and suggested that I call the —

Police Department.

38. 1 called the —Police Department and they could

offer no assistance.

3%. I contacted - television station in -New York

to see 1f they had a telephone number for the SPCA. I spoke

to RNy ~ho provided a telephone number for the
- County SPCA. Again, because I thought -wus

in - Countv.

40. I called the SFCA in- County and my complaint was

gltimately referred te the - County SPCA.

41, Ancother reason I chose to pursue this matter is because

after I shared my experience with others, 1 was told that

-night be running a "puppy mwill" and if this

is true, the conditions might be horrible.

42. 1've purchased dogs from kennels in the past and have al*-‘a}'ﬂl
beenr able to walk through the kennel and look at all the

dogs before choosing one. acted like he had

something te hide.
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43.

44,

a%,

continues to advertise in the Pennysaver. Hies

most recent advertisement, a copy of which is actached, reads,

"AKC Homebred Fups: Lhasa Apsos, Wire Fox Terriers, Toy Fox

Terriers, Mindature Dachsunds, Siberfian Huskies, American

Eskimos, Cermam Shepards. 914- anytime.

After an examination apthe veteranarian's ocffice, I was
was told that the Pomervanian was older than I was told
by N 1 was told that the baby teeth peinted
out to me by may never fall out as this i=s

a condition that dog's can have whereby they prow double

teeth.

"3 latest excuse for not providing AKC
papers for my dog is that he beught the Pomeranian frem
some people din Middletown and must get the papers from

them. Alse, that he Had 2 death in the family.

ra

Sworn to before me this

T4

dav af January, 19..

Go to 2nd page 2nd Example Deposition of Complainant and Investigator
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SEARCH WARRANT

STATE OF NEW YORK: COUNTY OF -

JUSTICE COURT: TOWN L'JF—

HOM: . ., Issuing Judge

S —————————E P e e e BB

IN THE MATTER OF THE APPLICATION OF - — iy AN
EMPLOYEE OF THE <« COUNTY SOCIETY FOR THE PREVENTION OF
CRUELTY TO ANIMALS, FOR A SEARCH WARRANT AUTHORIZING A
SEARCH, SEIZURE FOR THE PURFPOSE OF ADMINISTERING TO AND/OR
THE EUTHANIZATION OF ANIMALS UPOMN THE FOLLOWING FREMISES:

THE PROPERTY AND PREMISES OF . . WHICH ALSO DOES
BUSINESS AS | AND STABLES LOCATED ON

rOAD In THE Town OF .. COUNTY , MNEW Y AND
BEING FURTHER DESCRIBED AS A GR COLOR TWO STORY WOODD

STRUCTURE WITH WHITE TRIM, AND A RED DOOR DN THE LEFT SIDE OF
THE STRUCTURE AS ¥YOU FACE THE FRONT OF THE STRUCTURE, MORE
SPECIFICALLY AS YOU PROCEED ONTO - T RD FROM STATE
ROUTE ~ » vOU PROCEED 3/10TH'S OF A MILE ONTO - - RD
AND THE RESIDENCE 15 ON THE RIGHT HanD sIDeE oF R ~C
AND IS5 FURTHER IDENTIFIED AS HAVING A BROWN IN COLOR WOODEN
SIGN AT THE ENTRANCE TO THE SAID PROPERTY THAT READS "

: 5 AND STABLES". THE PROPERTY IS5 FURTHER DESCRIBED AS
HAVING A RED IN COLDR BARN WITH A BROWN WOODEN ADDITION WITH
BEIGE TRIM WHICH IS LOCATED TO THE LEFT REAR OF THE RESIDENCE
AS YOU FACE THE RESIDENCE.

Vou are herehy authorized and directed to search for and
| meize the following property and evidence: Dogs, Cats, or any
I ather animals having been examined by a licensed wveterinarian
and deemed unhealthy or living in unhealthy coenditions, and

' to euthanize any of said animals which have been certified by
a veterinary surgeon, duly licensed by the state of New York,
in writing, to be so maimed, diseased, disabled, or infirmed
as to be unfit for any useful purpose, which said animals
said veterinary surgeon belisves to be suffering paln or
serious discamfort. Said suthanization to be preformed in
accordance with accepted humane means and procedures.
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This warrant must be executed between the hours of &:00AM and
& :00PH.

This warrant must be executed not more than ten (10) days
after the date of it's issuance and any property selzed
pursuant hereto, shall be returned and delivered to the
court, without unnecessary delavy.

This search warrant issued
this .day of

n Justice,
Town of
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STATE OF MNEW YORK COUNTY OF .

_ - COURT tosm_ OF ‘___
THE PEOPLE OF THE STATE OF NEW YORK

-V

Rd.

)
)
)
i £ }
}
}
}
}

_ﬂ_ﬂ.r. Defendant (g)

BE IT KHOWN THAT, by this information, I 3 e

as the Complaintant herein,stationed at *__m__' |

accuses the above mentioned

Defendant (s} ,with having committed the Misdemeanor of
FALLUEE TO PROVIDE SUSTENANCE fin viclation of Section

353 Subdivizion of the AGRICULTURE & MARKET Law of the

State of New York.

That on or about the g day of _ march 19 of ,
at about =01 (BELE. ] (P.M.) in the of

wanzrsing , County of p_,the Defendant(s)
did (g ) intenticonally, (gl knowingly,and unlawfully,

COMMIT THE MISDEMEANOR OF FAILING TO PROVIDE FPROPER
SUSTEMANCE TO AN ANIMAL BELONGING TO HIM/HER SELF QR
ANOTHER, TO WIT,

5 Noyes, 1 cat. aod 80 dogs withoot medical care or proper

Lol or water S

ALL CONTEARY TO THE PROVISIONS OF THE AGRICULTURE & MARKETS
LAW IN SUCH CASE MADE AND PROVIDED. THE ABOVE SAID FACTUAL
ALLEGATIONS ARE MADE OF YOUR DEPONENT PERSONAL KNOWLEDGE
DURING. THE INVESTIGATION CONDUCTED BY YOUR DEPONENT, A
HUMANE AGENT EMPLOYED BY THE Wil COUNTY S.P.C.A. and or
upon infermation and belief, with the sources of
Complaintant's information and the grounds for bellief belng
the facts contained in the attached SUPPORTING DEPOSITION(s)

(WHEREAS, an Appearance Ticket was issued to the sald
Defendant (s) ,Directing, f )him { Jher [ lJthem to appear
before this Court at 700 0 la.m. {xlp.m. , on the 3p ;p

day of March :19L=]

In & written instrument, any person who knowingly makes

false statement which such person dees not believe to be
true has committed a crime under the laws of the State of
Wew York punishable as a Class A Misdemeanor. (PLE210.45)

Subscribed and Sworn to before me this
day of ;19

COMPLAINTANT
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STATE OF NEW YORK COUNTY OF _umamme

Town COURT T OF _ o .
THE PEOPLE OF THE STATE OF NEW ;C‘HK |
)
-V5- }
}
— ’
}
: )
N -
. )
e . .Y Defendant{s) ]

BE IT ENOWN THAT, by this information, I __ .

ag the Complaintant herein,stationed at ?ﬂﬂ € P.CLA

accuses __the above mentioned

Defendant(s) ,with having committed the Misdemeanor of
FAILURE TO PROVIDE SUSTEWANRCE in wiolation of Section

353 Subdivision of the AGRICULTURE & MARKET Law of the

State of New York.

That on or about the day of Mareh LG ol
at sbout 1:03 {ﬁﬂxlj (P.M.) in the g, af

, County of Ulster,the Defendant(s]
did [ ®intentionally, (¥}knowingly,and unlawfully,
Ll
COMMIT THE MISDEMEANOR OF FAILING TO PROVIDE PROPER
SUSTENANCE TO AN ANIMAL BELONGING TO HIM/HER SELF OR
ANOTHER, T0 WIT,
: I goose, | duck, 3 cats, and 427 deps witheut medical care ox

proper fomi or water

ALL CONTRARY T0O THE PROVISIONS OF THE AGRICULTURE & MARKETS
LAW IN SUCH CASE MADE AND PROVIDED. THE ABOVE SRID FACTUAL
ALLEGATIONS ARE MADE OF YOUR DEPCUENT PERSONAL ENOWLEDGE
DURTHG THE INVESTIGATION CONDUCTED BY YOUR DEPONENT, A
HUMANE AGENT EMPLOYED BY THE R COUNTY S.P.C.A. and or
upon information and belief, with the sourcos of
Complaintant's information and the grounds for belief being
the facts contained in the attached SUPPORTING DERPQOSITION(s)
of _sp i -

(WHEREAS, an Appearance Ticket was issued to the said
Defendant (=) ,Directing, (X him [ lher ( )them to appear
before this Court at 7:00 { Ja.m. (E)p.m. , on the 0 th

day of HMarch ST | ol
In a written instrument, any person who Y“oooaringly makes
false statement whicéh such person does woi Lelieve to be

true has committed a crime under the laws of the State of
New York punishable as a Class A Misdemeanor. (PLE210.45)

Subscribed and Sworn to befors me this
day of # 19

T COMPLAINTANT
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IN THE MATTER OF THE APPLICATICN
AFFIDAVIT FOR A
OF SEARCH WARRANT

- FOR A SEARCH WARRANT Pursuant teo Sectien
FOR A CERTAIN DESIGNATED PREMISES, PERSON §90.35 of CPL
AKRD/OR VEHICLE.

[ p————— R Y e -n------l----l--u-—-—x

STATE OF NEW YORK)
] s8¢

county of YR )

Det. Sgt, , baing duly sworn, deposes and

says:
I am the applicanf herein, and I am a Public Servant of the kind

specified in the Criminal Procedure Law, Section 650.05{1), my title

being _Detective Sergeant , and employed by the
Town of SRR Police Department .

I do hereby state that there i1s reasonable cause to believe that
property of a kind and character as described in Section 690.1C of the
criminal Procedure lLaw may be found in or upon a designated Premises,
Persen, and/or Vehicle.

I make this affidavit in support of an application for a search
warrant to search the Premises, Perscons, and/or Vehicles as described

within this affidavit and to seize the property as identified below:

Three potbelly pigs, four foxes, one dog, one raccoon, several prairie dogs, one ferret,
several exotic birds, one squirel, four rabbits, several reptiles, twe turtles, and any
other animals deemed urhealthy, in unhealthy conditions, or without food, water,

or shelter.

That there is reasonable cause to believe that the property
sought: (Refer Section 690.10 CPL, 1 thru 4, whichever is

applicable) .

Constitutes evidence or tends to demonstrate that an offense was committed
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UL ESRE LI b LECERT I 1.

The fo sllegaticns of facts are submitted in support of this application.
That on &at 1600 hrs., the MEneEl ;clice Department was contacled
by the Town of Animal Control Officer, whe at that time requested police
assistance at in the Town of e . SRy [:)iccofiicers

responded and were informeo by the animal control officer that the town had received
complaints about the foul oder coming from the bullding lecated at
This complaint was made by Mr. who is in fact the owner of Che oewsees
ebfdlhe huilding. Mr. informed the animal control efficer that the downstairs
section of the bueilding was rented recently to two individuals who he identified as
. and that these persons were intending to open a pet shop type business.

was concerned and felt that there may be decsased animals in the downstairs

section of the building due to the strong odor coming from the ares. Attempts were made by

the police te contact The police were unable to locare these individuals,
The swner of the building, authorized entry to the building and he
himself made entry besed on the existing eircumstances. Building Inspector

was present during this entry. Mr. and Building Inspector observed anirals

stacked on top of one another and an extreme strong odor of feces and other unsanitary
conditions. Many of the snimals did pot have water or food in the kennals. Most of the
animals coats were matted and dirty. Inside of three of the ceges there was vegelation
growing, showing that the seeds they would normally eat, germanated from the extensive
period of time being left inside the cages, The cages were not properly maintained or clean.
These existing coenditions were ebserved by the animal control officer,
., the town building inspector, and two police officers from the Town of W
~E Folice lepartment. Attempts were.further made to contact
regarding these conditiens., The police were unable to contact these individuals.
The investigaticn was te centinue and at that time the bullding was secured by the owner.
On “, this investigation continued and attempts were made to
contact with negative results. Due to the existing conditions at this
location and the well-being of the animals, request is being made for a search.ofithis
building and siezure of any eéndangered animals,
J:..-P tl-'l.'d.'-'lqi‘ l’ifr";; i'm Urﬁf#f{n % .l"f.:ﬂ'-'r-—» #-3-"3: 3 .I't{ ﬂﬁj"‘!hﬂgﬁhf" S AL
e Lo Lors , Failave T e Feuer Fand mrd Dein & s warata fe. ;
. ) ?J X
’_..-'-""

e
-

THE PREMISES TO BE SEARCHED
This affidavit is submitted in support of an application to

search the following designated premises, persons, and/or vehicles:

Property located at » , which is located at the iy
in the Town of g, County of *.Y. The property is
described as atwe-story building with ziding. The entrance to the building

is on the southwest side.
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<M Windesr Justice COURT & COUNTY OF -

ETATE_CF_WEW YORE . S
IR TEE MATTER OF THE APPLICATION SEARCH WARRANT
or APPLLCATLION
Der. Sgt. . AMENDMENT

FOR & SBARCH WARRANT
FOR CERTAIN DESICHATED PREMISES, PERSORE ANDY/
OR VEEICLES.

ot

2pplication amendment az followe:

i e e

Additional irema to he added to the original list of Cesignsted propeccy regarding
search and seizure, those itome being #ny and all writtem materizl to include any
purchase tecsipre, rerards of porchasss, permibs aed licenses velating to exotic

animals ander any any anlmels o3 reguired by low.

STATE OF NEW YORK
covnry oF Sl 100.t SUPFLEMENTAL AFFIDAVIT

o o -

’ - , being Jduly sworn, depo=zas and soys:

That 1 am & feiective Serpoant o emplayed BY the S -

Pullue Depus Lo b

A y 3508 P B pempeme el s wEEfLdavle Lo
Ak R PLT L

Ji'\.-IJ{I o ':*H“Ilr-l- : 4 DL Thne T e L L T e T & AIIE DU Lk

warrant authorized the search of _a presises located at & °. .

:u;mwnf.-_u ¥ .

o ——— Pl blhs smd smimsT samoseh

warrant nffiémit dated r-_; ara re-affirmed and ra-
allegod a8 if herein ceat forth in length. A copy of my affidavit is annexed

herato and mads pare oFf thig supplemental affidavit.

In support of your deponent's assertion as to the existence of
rearcnable cause, the following faclts are offered:

That dering execurion of warrant, property cxisted that would require hy law, the cristence
of proper licenseo and permita to purchase seid propecsty, thet property boimg cxeotié animmla,
Therefur, ressunsble capse is established for search warrant amesdment.
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REQUEST ls hereby made for determination, pursuant to CPL Section
690.40(2), that the executing officers be authorized to enter into
said premises toe be searched "WITHOUT GIVING NOTICE OF THEIR AUTHORITY

OR PURPOSE", on the grounds that there is reasonakble cause to believe:

WHEREFORE, your afflant requests that the Court issue a warrant of
saarch and seizure in the form annexed, authorizing the search of the
aforesaid described premises, persons, and/or vehicles and directing
that such property or evidence or any part thereof be found, that it
be seized and retained gnanmiepediibrdli® Ly rhe SPCA | M. Couats——
gviencrkeckary and if so arderﬁd, be made accessible to the Court

tuqether'with guch other and further relief that the Court may deem

proper,

Dt Sf .

ABRPLICANT =

.-11
'..-2! da

Sworn to before me this y

of w_h‘ 15‘

- {potard Public

QCDA=G2

s R i gy

Notary Public, State of New York
Qualitied in uniy
Feg.
Comngsior Expires Sgpt. 30, 19ﬁ
A = U e

RS TR
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Town of NG o Pursuant to Section
STATE OF NEW YORK 590.05 of CPL
COUNTY OF

TO ANY POLICE OFFICER OF THE _Town of Police De

Animal Control Officer, any Humane Officer from 4 County SPCA.

¥OU ARE HEREBY AUTHORIZED AND DIRECTED TO SEARCH FOR AND SEIZE THE
FOLLOWING DESIGHATED FPROPERTY:
Three pothelly pigs, four foxes, one dog, one racecon, several prairie degs, one ferret,
several exotic birds, one squirel, four rabbits, several reptiles, two turtles, and any

uﬁhfr animals deemsd unheslthy, dim enhealthy conditions, or without food, water, or
shelter,

YOU ARE AUTHORIZED AND DIRECTED TO SEARCH THE FOLLOWING DESIGHATED
PREMISES, PERSONS AND/OR VEHICLES!

Property located at shich ig located at the
in the Town of Gweilelly, County of YRR ¥.V. The property is descrived ss a two-
story building with siding. The entrance to the building is on the southweat side,

this being the entrance to the ground level floor.

#  YOU ARE THEREFORE COMMANDED [between the hours of 6:00 A.M. to
9:00 P.M.] [AT—ANREME-BP—FHE-DAY-OR-MIGHE} te conduct said search.

*+  This Court hershy determines that adequate grounds exist for
authorizing the executing officers to enter into said premises to be
searched WITHOUT giving notice of his authority and purpese.

AND, if you find such property or any part thereof, a search
warrant return is to be made to this Court listing and identifying the
proparty seized which I further direct be safeguarded by your
departmant.

this YR cay of -— it

I hereby certlfy that this is a true co the original Search Warrant issued
on by the

Hrs. ourt Clerk ,
Mre  cross out 'which 15 net applicable

OCDA-159392
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BEARCA AND EELIURE INVENTORY

Search YWarrant Return
Pursuant to Saction
690,50 of the C.P.L.

lame of Isming JUSTICE: . .
hhuﬂﬁm%mﬂuuummﬁlllll..lHGML .

location seized property wea venoves] Fross - o

Town nf -'.H:w Vark.

List all property seimed:

S Attached List

T do haraky cwear and guata, that the aforesaid preperty as identified,
waz seiged pursusnt to the execucion of o 2earch warrapt and that =aid
property ie kheing safaguarded in the Seo Avteched avidence locher,
unless otherwise directed by the Court.

Sworn to befare me this day

of 19

e gf;f
Emedufing Pollce P

rags | oL J

Search And Seizure Imventory; ° N
sowil Gl *!H.Y.

Racceon with cage

Dragen lizard with aguarium
Tortoises with aguarium
cages (empty hampebar)
Bilver fox with cage

cages {empty)

brownilsh colozred snake

P s B
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California King #naks with aguarium
Python pnakee with agquarium

Columbian Rad Tail Pea snake

Green tezror fish with tank full of fungus

Blaak pomaranian deg
Aquana with acquarium
coy figh with tank

starfish in plastic tank

harmit crab

yallowkail blue damasel fieh
milk enake with agquarium

albine burmes python
Eatgankes

QGresn burm

Albino Burm

Tank that contained a dead Lizard

Milk Snake
pine snake
California King snake

fancy hamstezrs with sgquarium

hamsters with aqiarium
mice with aguarium
hameters with agquarium
gerbale with aguarium
white rabblt with cage
getbale with aguarium
aguariom empty

baby foxres with kennel
hedgehogs with cage
cockateile with cage
pralrie dogs with cage
vellow parrot with cage
parukts with cage

wxokic ppinney mica with aguariuom

ferrat with cage

Teddy bear hampters with aquariwum

gerbals wikh aquarium
prairie doge with cagae
Progs in currying cases
aguacium (smptyl
hamater with agquarium
Angora rabbit with cage
young rabbits

Flying sguizrels

Farrot with cage

small perot with cage and toys
Hermit Crabe with aguarium

Agaurium [empty)

LR RS

parot with oage and toye

Savanough soake wikh aguarium

nile mponitor snake
turklen

Blue tongue skink
Amarican alligator

blue tongue skink with aguarium

fox with cage
pot bally pigs
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ANIMAL  HUSBANDRY
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mon o many investigations of crueley
has a corollary for collector cases: in-
tervention vs. prosecution.

All collectors need intervention; all
collectors do not necessarily need 1o be
criminally prosecuted to the fullest exrent
of the law, For the stereorypical “cat
lady™ or “dog man"—an individual like
Swindel who conrinues 1o acoumulate
homeless animals and who gradually
loses control of the situarion—ro success-
fully intervene in the case is 1o ger the
animals out of the home, treat and steril-
ize any animals who may be returned 1o
the collector, and monitor the collecior
to prevent a similar problem from
developing in the furure. In many cases,
assistance mental health and adule
protection professionals is needed as well.

“The Swindel case wasn't a situation
where we just wenr in, removed all the
animals, and pushed the prosecutor for
a full conviction," says Johnson,
“Peaple in the community donated
furniture, helped clean her house, and
basically tried to improve the quality
of life for this woman as well as for the
animals whom she was allowed 10
keep. It's important 1o look ar these
eollectors as human beings, and try to
understand, 1o a cerain extent, why
they've goten themselves in this situa-
tion. Criminal prosecution is not al-
ways the solution, We felr thar this
woman, with help from the communiry,
eould take care of a limited number of
cats and continue 10 be a per owner.”

In contrast vo Swindel, McCarthy
did not accumulate animals simply
because they showed up on his
doorstep.  He actively raised money
for his “sancruary,” and assured per
owners that their pets would be well
taken care of for life. For a case like
his, resolution invelves not only get-
ting animals our of the situation, but
also working toward a conviction of
the collecror on animal cruelty

2015-04-13

Regardless of the intentions and motivations of animal collectors, the major irsue is

charges. Jail time, fines, and proba-
tion may all be appropriace goals, but
tht u!timi.tc Euil fur E w]]mﬂf LA
like MeCarthy's should be 1o legally
prohibit the collector from owning
any animals in the furure.

Linking Solutions with Causes

Thus, in addition to remeoval of the
animals from the premises, successful
case resolution generally involves choos-
ing interventions appropriate for the
collector at hand. The key, agrees Lauren
Joniaus, assistant director for the San
Diego Humane Sociery and SPCA (887
Sherman 5t San Diego, CA 92110-
408%), “is concentrating on the individu-
als and why they have that behavior.”
Joniaux organized a training session in
San Diego last year 1o educate local hu-
mane investigarors abour the need for
interventions on behalf of collecrors.

“Sometimes, we get so wrapped up
in enforcing the law that we don't stop
to think abour why that person was in
that situation in the first place,” she
says. “Whao's abusing the animals? It's
the individual. We need to help that
individual so that the situation doesn't
develop again.”

Humane agencies commonly apply
three types of interventions o collector

cases, interventions which often over-
lap in pracrice. One is a cooperative
appreach, aimed ar working with the
collecror 1o imprave the animals’ con-
dirions and, in many cases, persuading
the collector to voluntarily relinquish
all o at least some of the animals and
to spay of neuter any they may keep.
Another is the securing of a court or-
der that limits the number of animals
the individual can keep in the furure
and/or autharizes the humane agency
to monitor the individual either indefi-
nitely or for a specified period of rime.
The third is a social services interven-
tien to help “trear”™ the collector.

Working With Collectors
The cooperative a.ppn:lal:h doesn't
work for most collector cases; in fact, it
is often just the first step in a progres-
sion of interventions. Cooperation is,

however, the method least likely to
take a sudden, large chunk out of the
agency's resources. [t is also a worth-
while approach in those cases where a
judge refuses 1o grant a warrant based
on lack of evidence.
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Humane agenes for the Tolede
Humane Sociery (1920 Indianweod
Cir., Maumee, OH 43537) have used
this ractic for years. Investigarors first
attemnpt to approach collectors as
“equals” and work with them o gain
contral of the situation.

“1 first make a derermination abour
the conditions of the animals,” says
Diana Murphy, investigations and
rescue supervisor for the humane soci-
ery, “If the animals don't have to be
removed, | try to establish a relation-
ship of trust with the person.”

Mutphy and her colleagues often
succeed ar helping collectors gradually
gain control of their situations. Some-
times, however, the cooperative ap-
proach simply doesn't work. After
visiting one collector 13 times within a
10-month period, investigators for the
Michigan Humane Sociery (MHS,
7401 Chrysler, Deroir, M1 48211)
rn::nrﬂ]r abandoned the a.pp:mr:h and
secured a search warrant. “We wenr in
with rwo police officers. a code en-
forcement officer from the housing
department, and a social services worker,”
says Timothy Clements, chief enselry
investigator for the humane sociery.

Clements still cooperates with sev-
eral collectors, frequently exchanging
tood for permission to take some ani-
mals 1o a vererinarian or have others
sterilized,

“Waorking with collectors requires
making a judgement based on haw
adequarely the animals are being cared
for,” says Mullen. “But where do you
draw the line? If you can’t convince a
judge o issue a warrant, then helping
collectors care for their animals may be
the anly choice. Yet it's not always
realistic to expect an agency to provide
the staff needed 1o conscientiously moni-
tor a collector indefinitely. It's a bit like
asking the humane ageney 1o assign a
team of social workers to cach or,”

2015-04-13

Armed with a search warrane, Clay

County (MO) Sheriff's Detective
Duane Wiersma searches for animals

ion of @ suspected
year.

animal collecior

The Court Order

While the cooperative approach can
indeed be time-intensive for humane
officers, its value lies in helping a col-
lector gain control of his or her situa-
tion and in possibly saving the humane
agency from the financial drain of a
major rescue operation, mulriple-ani-
mal impuun:immt, and court-related
acrions. Bur the cooperative approach
is clearly inappropriate when animals
are in dire need of rescue and ineffec-
tual when artemprs at cooperation fail,
In those cases, court-related actions
usually become essential.

In cases where animals are nor in
need of immediare rescue, bur the
collector proves unrespensive o hua-
mane agents’ requirements, investiga-
tors in some states can try to persuade
the court to use a ractic called deferred
prosecution. Under deferred prosecu-
tion, the collecrar is charged with cru-
elry but is allowed to keep his or her
animals as long as certain condirions
are mer—such as providing proper
vererinary care, food and warer, and
exercise, or having all animals spayed or
neurered. Ohnly after the person fils 1o
mect those requirements are charges
activated and the animals seized.

Typically, though, humane investi-
garors must charge the collecror with
animal cruelcy and/for related charges
and have the animals removed. {In
SOME CA5C3, APENCIES May Opt 1o tem-

porarily keep the animals on the pre-
mises under the agency's supervision—
a tactic called “on-site impoundment"—
uniil permanent resolution of the case,
In other cases, animals can be removed
on the basis of zoning or animal limita-
tion ordinances, or :hmué'l actions in
court to abare nuisances.)

Investigators must then push pros-
ecutors for a full convicrion—and the
goal, in most cases, i5 o SeCUre @ court
order. “Investigarors may wonder,
“What do I have to gain from prosecut-
ing an 82-year-old woman?” " says
Belinda Lewis, director of animal con-
trol for Fort Wayne, Indiana (2225

r Ave., Fort Wayne, [N
46803}, “Whar you have to gain is the
court order thart limirs the number of
animals that this individual can own.
It also allows for ongoing monitoring
by your agency. Without that count
order, you may never get back [on the
premises| again.”

Lewis and Mullen both emphasize
that, in most cases, a plea bargain (also
called a pre-trial diversion) thar in-
cludes a court order should be consid-
ered 2 desirable outcome of a collector
case, “But to get thar courr order, hu-
mane agencies and the prosecutors
they work with must be willing ro
push for full conviction if the collector
and his or her amorney prove uncoop-
erative,” says Mullen. “In other words,
remember that a plea bargain is a deal
made with the defendant; if the defen-
dant isa't willing vo make a deal you
find acceprable, be prepared to take
the case all the way ro a jury.”

“Ir"s your responsibility to educare
your judge or prosecutor,” says Lewis,
whose agency has stopped 14 of the
last 15 collectors it has investigared.
“They're not going to automatically
know thar the protective order must
state that your agency has the right to
inspect the premises ar any given tme
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Putting the Burden Where It Belongs
These laws help, but humane agen-
cies can still end up in the proverbial
poorhouse after animal collectors fail
to pay required restitution, A recent
legal innovation, however, can prevem
these situations from developing in the
firse place, Enacted by ar least rwn
staves (Minnesora and Missouri] and
several localities, so-called “security
bond” laws require the ammals” owner
o guarantee payment wp fowr for the
costs of long-term impoundment, If
such payment it not puaranteed within

neighbars or the municipal govera-
ment, depending on the scope and
scale of the impacts, can seek an in-
juncrion from a court o abate the
nuisance. Removing excess antmals
from the collector's property can be
part of the remedy petitioned for, if
not the central remedy.

» Animal limitation ordinsnees, The
eypicet animal limitation erdinance
limies the number of dogs and cats
people in the jurisdiction are allowed
to keep. Exceptions are usually made
fur the operztion of licensed kennels
and catteries, which musr meet speci-
fied standards to be licensed.

SHELTER SENSE—]UILY 1994
than ren months. “Bur vou ger very always appropriate options.
arrached ro animals you hold for a long To help prorect sheleers from the
time, and you live with the knowledge costs of care, many states prohibic
thar while thev're much berter off in rescued animals from being returned
the shelrer than they were in the place tor their owners uniil the owners have
vou rescued them from, they're still in reimbursed impounding agencies for
an abnormal situation, Where they the costs of the selzure and care. As
really belong is in an adoptive home.” lang as the impounding officer follows
Because voluntary surrenders are preseribed rules for selzure, no convie-
rare, stares and localities have siruggled tion on animal cruelry charges is
to devise offective ways to address the needed. 1f the owner does not pay
cost and stress ssues, Tactics such as within a certain period of time (eg.,
on-site impoundment and deferred ten days), then vhe humane agenoy
prosecution can help, but they are not takes ownership of the animals,
REMOVING ANIMALS FROM COLLECTORS: LEGAL JUSTIFICATIONS
AND PROCEDURAL CONSIDERATIONS
Wlm:hcr animal collecenrs 2re criminally prosecuted or given other appropriare interventions, an investigator's
First priority showld be the removal of animals in danger from the collector's premises.
Occasionally, in cases where animals have been neglected bur are not in a stare of severe suffering and the collec-
tor is reasonably cooperative, 2 humane agency may keep the animals on the premises under the agency’s supervi-
sion until the case is resolved. Sometimes, regardless of the conditions of the animals, on-site impoundment is
dictated by the sheer number of animals on the properey,
Typically, however, physical re- ¢ Public health grdinances. Collectors
moval is the only appropriate action.  often live in violation of local health
Investigators do occasionally sac- codes—from poor sanitary conditions
ceed in persuading the collector o to improper disposition of dead ani-
volunzarily sign over the znimals, but  mals, Public health officials-——and in
thev aften rely on one of five legal some jurisdictions animal control au-
justifications for removing them: thorities—can sometimes remove ani-
mals on the basis of viodations of such
s Animal cruelty lanes. State animal codss,
crucley laws and local animal care and
control ordinances are the usual justi- = MNudwnee Lows. These laws protect
fication for removing animals from neighbors and the public generally
collectors and otherwise resolving from persons who usc their propesty in
collector cases. By far the most com- unreasonable, annoying, or injurious
mon charge filed againse collecrors is ways. A collector’s operation will ofien
cruslty to animals, bur prasecutors create problems—such as nolse,
often add charges such as failure to stench, or wandering animals—that
vaccinate animals and faiture wo pro- affect neighbors’ properties o a larger
vide necesary vererinary care. public interest. In such cases, the

Continued an rect page |
i

2015-04-13

Page 328 of 343




page 3 of 5
go to page 4

SHELTER SENSE —=]ULY 1994

a short period of tme, the impounding
agency can adopt out or euthanize
animals at its discretion.

Security bond laws generally rake
the form of amendments 1o existing
laws regarding the disposition of seized
animals. Minnesora's law authorizes
amimals seized under warrane to be
“humanely disposed of [i.e., adopted
or euthanized] at the discretion of the
jurisdiction having custody of the ani-
mal seven days afier the animal was
raken into custody.” Such dispositon
may be prevented by the animals” own-

ers only if they post “a bond or securiry
in an amount sufficient 1o provide for
the animals’ care and krv:p-ing 'FDF ar
least 30 days.” The bond is renewable
in 30-day incremenes. Even in cases
where a court order prnhihi:s. disposi-
tion of animals (e.g., for evidence),
that order must provide for a bond or
other security in
the amount nec-
essary Lo protect
the sheltering
facilicy from
INCURTING COSMS.

Coneinued from previous page

= Zoning ordrmances. These ordi-
nances rypically regulate everything
within prescribed community
“zones,” from the types of buildings
allowed to the height of street signs.
Enterprising investigators have success-
fully rescued animals from collectors by
persuading zoning commissions of
other applicable agencies to enforee
zoning ordinances thar prohibit the
operation of kennels or cameries,

Each of these five legal justifica-
tons comes with s own proccdum]
requirements, which vary from state
1o stare and localicy ro locality. Com-
mon procedures for removing ani-
mals include:

i ﬂ.ﬁmfm'ngd mmﬂ!ﬁrsrzmﬁ and
seizure. In what is by far the most
common process used to remove
animals, the humane law enforce-
ment agency secures a warrant from a
court in advance of the rescue. Fort
Wayne's Belinda Lewis offers this
caveat, however: “If a humane law
enforcement igﬂﬂc_\" SOCUTCS a4 war-

rant, it doesn’t necessarily mean thar

it has the au-
thority 1o serve
that warrant. It
may need o call
in a police
AEENCY to assist
in serving the
warrant.” Hu-
mane agencies,
of course, must
always be aware
of the scope and
limirs of their
enforcement
authoriry, and
they may find
police support helpful for particular
cases even when they themselves do
have enforcement authoricy,

*  Removing animal; based on exigent
circumstancer, Exigent circumstances
are those with such dire, immediare,
and obvious consequences (e.g., an
animal on the brink of death) thar a
court does not require a warrant in
advance of the seizure (bur requires a
hearing after the seizure). Because
such removals run the risk of violating
constitutional protections, agencies
must be particularly careful when

“Oine county [in Minnesota)] spent
over 513,000 on horses who were un-
sound in every way,” says Shirley
Taggart, president of the Minnesota
Federated Humane 3ocieties (B10 N,
Lilac Dr., See. 206, Golden Valley,
MM 55422). “The securiry bond law
puts the responsibility for the costs of

mmmxh

r_ 1
Armed with a warrant, Lake Daflas (TX) Animal Conerol
Officer Steve Dickens remaves cass from the bome of an
animal collector in a case handled by the city Last year.

removing animals without a warrant.

* Removing animals under an order
from ansther auchority. In some juris-
dicrions, P-u]i.cc ar healch lic'pa.rta

ments can order humane agencies to

remove animals for violations of
puhlic health and nuisance laws,

Because state and local laws vary

—
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Appendix VI
Articles

We have included a fact sheet on animal "collectors"” as well as articles which provide additional, detailed
information about how to deal with them. In addition, we have also included an articles about the
relationship of animal abuse and human violence.

All articles have been reprinted with the permission of the original publishers.

e Fact Sheet: Animal Collectors

e Handling Animal Collectors, Partl: Interventions That Work

¢ Handling Animal Collectors, Part 2: Managing A Large-Scale Animal Rescue Operation

e Cruelty to Animals and Human Violence

e The Tangled Web of Animal Abuse: The Links between Cruelty to Animals and Human Violence

e Children and Animals: A Clinician”s View
e Abuse an Animal - Go to Jail
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come senaitive to the fect that ani-
mals can experience pain and suffer
ing and thus try to avoid causing such
pain. Some, however, seam to become
locked into a pattern of cruelty that
can last a Lifetime,

in 1871, Dr. Fernande Topia re
viewsd the cases of eighteen boys who
were under treatment because of in-
cidents of severs cruelty to animeis.
All showed other problems of violence
including bullying, theft, and arson.
Most had histories of parental me-
glect, brutality, and rejection. Seven
wears leter, Dr, Tapla was able to fallow
up on thirteen of these ceses, now en-
tering young adulthood. Eight of the
thirteen were still involved in animal
erueity. In general, animal abuse ended
only in the case of the boys who had
beers removed from abusive parents
and placed in foster homes,

What starts voung boys on the road
to animal cruelty and later violencs
against people? Some have suggested
that these children lack the capacity
to love, to form close ties to either
pecple or animals, et recent research
suggests that it is not thet simple.
A University of Minnesota stody by
Dr. Michael Robin and others looked
gt ettitudes towards animals in 507
delingquent and nondelinquent adoles-
Percont) repariad having had 8 spe

cent ving a
E:]pat lt:omeumumt.!mrljm
The delinguent children were thres
times more likely to report that they
sought cut their pet during times of
troubie and discussed their problems
with it. A key difference between the
delinquent and nondelinguent groups
was that 34 percent of the delinguant
children had lost their special pet
through intentional or accidental lll-
ing. In many cases, an abusive father
hed disposed of this loved animal in
some violent way, resulting in deep
resentment on the of the child.

It may be that some juveniles bagin

for the anger they feel against parents
or society as & whele. Finally, some of
these young abusers simply seem to
hewve never learned to valie the lives
of others.

Animal Abuse and Family Problems
The resemrch we have descr
strongly suggests that animal abuse
is pot juat the result of some pes-
amum:,rﬂ;wmthtah!m but &

minurthaunuion.au\fthmadoptad
families.” Ressarch specificelly look-
ﬁ:timhrdynmclwppwwﬂm

In 1980, James Hutton reviewed
RSPCA crueliy reports for one com-
munity in England. Of twenty-three
families with = history of animal
abuse, 83 percent had been identified
by human social service agencies as
having children at risk of abuse or
negiect. In 1983, Deviney, Dickert,
and Lockwood reported on the care of
peta within fifty-seven families being
treated by New Jersey's Division of
Youth and Family Services bacause of
the incidents of child abuse. At least
one person had sbused pets in 88 per-
cent of the familiss in which children
had been physically abused! In about
two-thirds of these cases, it was the
abusive perent who had killed or in-
jured a pet. Children were the abusers
other studies confirm that cruelty to
animals can be one of many signs of a

family in need of professionsl help.

Animal Abuse end Mental filoess
Although it would seem to be clear
that many animal abusers are in need
of help, the psychiatric community
has besn very slow to recognize this.
Surprisingly, the Disgnostic end St
tistical Manua! of Mental Disorders,
the “handbook” for many profession-
als in the American Psychiatric Asso-
ciation, makes no mention of cruelty
to animals as & sign of mental illness,
This troubles many concerned E
atrists, incloding Dr. Peter of the
Peychologists for the Ethical Treat-
ment of Animals. That orgenization
recommends that “children who abuse
enimals be referred for appropriate
treatment inasmuch &5 this is not &
benign stage of growing up, but
rather a sign of emotional illness.”
Other psychiatrists have found ad-
ditional links between animal abuse
and mental disorders. Dr. Eugene
Bliss, a University of Utah psychis-
trist and expert on multiple person-
alities, has described the strange cse
of “ Andrea.” This worman had twenty-
eight distinet persenelities, two o
which had killed cats, Like many pa-
tients with this disorder, her
aonality had begun to split when
was & victim of physical and
Inmcalnhuse On at least one coca
sion, her father hed punished her by
forcing her to watch him throw kit
tens in a roaring furnace. D, Frank

£h

ing such acts of cruelty can be as traw
matic a5 being a viclim of physical
abuse,

gl:nhml abu:le rarely J'.nvulva::ﬁ

act of eruelty against one

It is pert of & complex met of disturbed
relationships that we are just begin-
ning to understand. Within this tan-
gled web, an abused child becomes
violent to others, including animals.
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1t is likely that he, too, is at dak of
becoming an abusive parent who, in
turn, may produce another generation
of violent children.

What can those of us involved tn
animal welfare do to help the people
and animals caught in this web? Firat,
although the connection betwesn cruelty
to animals and other human problems
has been well established by careful
rescarch, many professionals seem un-
aware of this work. [t is important to
share this information with those who
are in & position to see such problema,
including veterinarians, law-enforce-
ment officers, animal-control officers,
humane agents, shelter workers, and
child-welfare professionals. It is also
helpful to get people in these profes-
siona talking to each other. Often,
they discover that they have been deal
ing with some of the same families or
individizals.

Sacond, as Drs. Kellert and Felt-
hous point eut, **Most judiclal author-
itien tend te minimize the importance
of animal cruelty among children,” It
iz essentinl to urge appropriate pay-
chiatric intervention in the case of
adult and juvenile offendera. Ideally,
such treatment must deal with the en-
tire family, not just the abuser.

Crime is not only a symptom of
other disorders, but animael abuse in
and of itself is also & cnime that often
mmmmu Cruelty
to animals is generally a

by fine and imprisonment,

t such penalties are rere. The hu-
mane public can voice its concern. In
recent cases in Florida, California, Vir-
ginia, and Louisiana, citi-
zens have played a major role in get-

In & recent case, two seventeen-
yipar-old boys were canght as they at-
tempted to decapitate a cat but went
unpunished. The local district attor-
ney offered sound advice to several
HEUS members who complained about

that ensure the investigation of cruelty
complaints even in the ahsence of &
local humane society. The laws allow
8 citizen who has reason to believe
that an act of cruelty has occurred to
apply to a circuit court for a search
warrant. A judge will question the cit-
izen and any other witnesses under
oath. If the court iz satisfied that
there {8 probabie cause to believe that
en act of abuse has ocourred, the

may issue a warrant directing a

law enforcemsent officer to “pro-
coed immediately” to the location,
conduct & search, and take custody of
any animals on the property. The
judge also hus the suthority to direct
that & veterinarian accompany law en-
forcement officers to help with the in-
vestigation or to aid the animals. If

statutes might be helpful in combat-
ing this problem.

Perhaps
proach to the problem of animal cruslty
is prevention place
because authority figures Inﬂ:nw them

way, maqchofmhﬂngm
‘lui'ui"l also know that anme AbLSE w

can be an effective step in breaking
mmcﬁnﬂlmﬂ}rm

that society’s treatment of animals is
inseparable from its treatment of hu-
man beings. This “new” realization
echoes the sentiment of eighteenth-
century philosopher Immanuel Kaoc
“He who is cruel to animals becomes
hard alse in his dealings with men
We ean judge the heart of 8 man by
hia treatment of animals.”

A biblingraphy on this subject is
available from Dr. Randall Lockwood,
The HSUS, 2100 L S5t., NW, Wash-
ington, DC 20037.

Dr. Randall Lockuood &3 director of
Higher Education Programs and Guy
R Hedge is director of Data and In
formation Services for The HSLUS

go to Appendix 6
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At about 1300hrs date, this writer wae ordered by FSCT
SPCA personnel at the avto salvage yard belleved to be owned by

. in the Town of - just mort of tha -

o and Deputy

fs located off the east side of

“ tewn lime. It was explained that this writer, Deputy D.
would be assisting SPCA persomnel execute a search warrant at that locatlom.

RE.

Upon arrival shortly after 1600hrs., we were met at the yard's entrance by

 and he was notlfied of the peeding sctlon and shown the warcant by
displayed a hostile, argumentative attitude toward
wis advised by this writer that he was mot aequired to

cooperative with deputies. ..

speak teo

but wa

i and that he had the right to have his attorney present. He was almo
pdvised that he had the right te stay dering the warrant's exicutionm. {Cont on Cont Shest #1p

1 to meet *L‘.nunt:r

“T-1). This yard

. amnd Deputy

d

[~

Go to 3rd page of Sheriff's Department Report
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Second Example of Deposition

1, .. deposes snd say - 1 am the assistant
virector of the-liiiimms'_ o, S.F.C.A4, in that capacity |
routineiy investigate claims of animal crusity, I have dons
this for over / vyears and am Tamiiiar with most domestiic
animals.

un Friday, March & ,jvup 1 callied .- . 1n
Nananucn and spoke with a man wito identified hRimseif as *©° -

+ and said he was the owner oT the kennsls. L mads an
appointment To meet him on tuesdavy, March 10, ai noon. ' he
purpose of this appeintment was that I wanted fto Jook at zoms
of his pups. I Tald him 1 was mainiy interssted in
romeranians., He said he had some. He 2ise sugasstaed
american tskimos and Black shepherds,

on Juesday, March v, Tuull my partner <SRG -
iy

L went fto Kepinels, We grrived thers =t approvimat
1itas, we kpocked on the door but nobody wa: thare. we
could near dogs bariking in the rear section -0 the nhouse, W
fatt a note saying we would be back at 12:40 A5 we ware
going down the read & car came towasrds us. Hhve man waved aod

moticned for us to come back., we did, Fhe man was

He said he would show us some pups but that the
Fomezranians he'd had whan we first talked had been sold.  we
walked intc the ancicseg front porch behind him, When L
stated to walk inte the house behind him he zaid '"‘no - vou

have to wait here,' o4 Tew minutes Jater he showed us tTwo
amer-ican Ezskime pups, one maie one Temale. He said thy wers
10 weehks old, ihe male appsared To have a skin condition
causing thinning Tur on his back. scabs 1iTted off the skin
whean this area was rubbed. His gqums were pale and he had one
tooth that stuck out a2t an angis nol pormatl,. He appearsd 1o
e worm beilied and hag an uncliean odor. ihe Tfemale's skin

and Tur were in poor condition.  She Too appsared tTo Do
picated Trom worms and had a2n uncizan odor, sSoth of thesza
pups had runny sves and crouched instead of running around
tike a puppy usualiy does.

" rought out two loy Fox {errier pups.
ihese he said were taen weeks old also. ithey Doth had runny
gyes, One had one aye that appeared to buige,

we then took the two american Eskimo pups outsids so we
could see the two tlack shepherd pups., & white Tong hzired
cat came acreoss the Tawn and rubbed against my deqs. 1 ooould
see that fur was missing Tight down to 1t's skin around it's
neck . ihe front of it's mouth was pushed out with what
appeared tTo bhe an aboess. | asked ! ST it was his
cat and ne Taid ves, 11 atitempied 1o play with the Eskimo
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pups then went by the door of the poreh and waited to be ley
in. i did mot see if it went in the porch.

ine twe Black shepherd pups were Tive months oid
sccording to Mr. Harmon, while he was putting ona of them in
the wire pen he had set up in the vard 7T cauant it's lea on
the wire and whimpered, e did not make an attempt to see
what was wrong. ., He duickiy puiied the ien over the wire,
These two dogs crovehsd aiso and arew Dack wnen :¢ irisa to
pet them.

wWe ashked of we could see The mother of The bskimo pups.
Mr. said she wag Ydown 5T tThe othner piace.! we said
we would drive down because we'dg Jike to see some other dogs.
He said "no you can'i 9o down there, 1717 have her brought

Upr:l
A man who Mr. . g 2aid ran his kennels Droudgnt up an

overweight american cskimo with runny syas, Ihe pups didn’t
seem to recodgnize her and she growised at tnem.

wWe then gsked o we coula Zea tihs Uomaranians that wepe
pregnant and he sara oo, i o25id thar tFra braed [iag
calied about in the 1irst place gnd ! was Tntsrestad in

seaing them. axain he said no.
L asked mpr, - a how many doas and pups ne had and he
satd &, He then sald he was sorry the ¢ smaprican Esikimo
L

pups had dnk oon them. did not s« apy inlk 'en these ¥ pups,

In my opinion These animalis are bsina inhumanely treated
and should be removed Trom the property.

2015-04-13
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|

Because srave and local laws vary
significantly with regard to both
substance and procedure, bumane
agencies must work closely with local
Judges, prosecutors, or other attorneys
st pursuing legal remedies.

over the next "X number of years, that

adult protective services has access o

inspect the premises, or that only X'

number of animals may be owned by

thig individual over the next X' num-
ber of years.”

It's also essential, stresses Mullen,
for shelters to specify 1o the judge or
prosecutor thar the order include the
requirement that any animals returned
to the collecror be spayed or neutered,
“This may sound like an obwvious point,”
she says. “Bur if it's not specified, it's like
giving collectors their seed crop.”

Effective court orders typically in-
clude the following provisions:

» a total ban or limir on animal owner-
ship indefinitely or for a specified
period of rime

= a requirement thar any animals re-
turned to the collector be sterilized;

+ authotization for the humane agency
1o monitor the collector indefinitely
ar for a specified period of time, in-
cluding specific provisions for home
inspections;

+ a requirement thar the collector re-
imburse the humane agency for the
costs of treating and caring for seized
animals; and

« release of veterinary records, if nesded.

Onmne requirement that should defi-

2015-04-13

nitely not be included in a court order
or sentence is that the collector per-
form community service work ata
shelter. This is because working in a
shelter will enly fuel the collector's
addiction, likely causing problems for
the sheleer. “Requiring a collector ro
work in a shelrer for communiry ser-
vice is akin to requiring an aleoholic o
work as a bartender,” says Susan
McDonough, president of NYSHA
and an investigater for the New York
State Police.

Collaborative Interventions

Judges can also include social service
or mental health requirements in their
orders—such as the stipulation that a
collector be assigned a caseworker from
the local elder services department.
Courts usually include such provisions
only in those cases where the appli-
cable agencies have already intervened
on behalf of the eallectar.

Lewis suggests that humane groups
strive to develop working relationships
with the local menral healch depart-
ment, housing deparcment, and other
applicable social service offices—and
invalve those agencies early in collector
cases. This usually means educating
them about the psychology of collec-
tors and the fact thar collecrors, while
they often can funcrion in sociery,
nonetheless need social services,

Lewis's agency now approaches
every collecror case in tandem with the
Adult Protective Services (APS) deparn-
ment of the Allen Councy Mental
Healrh Association. “That way, we
handle the animal interventions, and
APS handles the human interven-
tions,” says Lewis, “In many cases, we
actually are perceived as the good guys,
1 think it's vital that animal care agen-
cies approach collecrors as 2 mental
health problem with assistance from
other agencies and not attempt 1o

resolve the cases alone.”

Sometimes, humane groups can
take advantage of specific actions waken
by these other agencies. For instance, a
health or housing official can often
make demands on the collector based
on the environmental and zoonaric
problems usually ceeared as a resulr of
the collection. They may require, for
example, that the house and yard be
cleaned up or that an exterminator be
hired. Under these circumstances, the
collector may perceive the humane inves-
tigaror to be the “good guy” who offers
to take in animals wo belp him or her
mmpl"l,rwl.rh the “bad Eu}"s' demands.

Oither collaborative acrions may be
social-service interventions on behalf
of the collectors themselves. Humane
agencies can ride the coarails of these
interventions, oo, They include:

« Fricrion. Collectors often live in viala-
ton of health or housing standards, and
eviction may be ordered by the local
healeh or housing department. The hu-
mane agency then offers to care for the
animals unl the collector can find a
place for them; faced with the prospect
of abandonment, the collector acceprs.
“We have an impmmdft:.andﬂii.iism
emergency impound for us,” says Lewis
about the collector evictions her depar-
ment has handled. “We esendally price
the collector out of getting the animals
back.” (This can backfire, howe-
ever, when the collecvor knoves like-
minded individuals whe may agree to
temporarily house the animals. Thus
hurmane agencies must be plrp.amd o
secure a warrant in situations where the
animals are in need of immediate rescue.)

72-hour evaluation. Sometimes called
a 72-hour commitment, this occurs
when a person appears to be mentally
ill and poses a danger to himself or
herself. The mental health agency peti-

Page 336 of 343



page 4 of 4
Part 2

SHELTER SENSE—MAYIJUNE 1994

This police afficer and board of bealth
Tamaqua (PA) SPCA during a

recent search af a home of rwo

suspected animal collectors.

tions the court for an order to have the
collecror placed in a psychiatric facility
for evaluation for 72 hours. Here, 100,
the animals are involuntarily aban-
doned, and the humane agency may be
able to impound them without a
warrant of its own (although a separate
warrant secured by the humane ageney
is always recommended). Under 72-
hour commitments, patients are often
judged o have some kind of menral
incapaciry; thus, the humane agency
can later make a SIrONE case, in arguing
for a court arder prohibiting or limiting
future ownership of animals, that the
collector's mental health problem led 1o
the conditions of the animals.

» Guardianship. [n cases of severe men-
tal impairment, another adulr is ap-
pointed the guardian of the collector
and is responsible for acting on behalf
of the collector in every legal capacity.
Mot only can guardians immediaely
sign animals over to the shelrer, but
they can also assist the agency in moni-
toring the collector in the future so
thar recidivism is prevented.

These collaborarive interventions
only work when the humane agency
has developed a good working relation-
ship with social service organizations.
More commaon and fruseraring, how-
ever, are those cases where individuals
are judged mentally andfor emonion-

2015-04-13

ally comperent by social service profes-
sionals or those professionals prove
unresponsive to humane agencies’
requests for assistance. In these cases,
humane officers themsebhves are fre-
quently thrust into the role of counse-
lor ar psychiatrise, and they must rely
on cooperation or court-related inter-
ventions to resolve the case.

An Ounce of Prevention...

Regardless of ather intervenrions—
including any specific requirements
mandated by a court order—a long-
rerm solution involves continual moni-
toring to prevent the collector from
starting the collection anew. Such
monitering is always time-intensive,
but failure to follow up on a court
order can have disastrous consequences,
In one case in the Midwest less than
rwo years ago, a humane sociery was
successful in securing a court order
limiting a collector to seven cats, all of
whom were sterilized. Accompanied by
a veterinarian, the agency rechecked
the animals one month later and found
only minor problems with the animals’
care. But humane society personnel
were devastated earlier this year when
the collecror’s house burned 1o the
ground: Among the ruins were the
charred bodies of more than 20 cars,

Developing a cooperative relation-
ship with the collecter can be particu-
larly helpful in monitoring the indi-
vidual's behavior. “When the collecior
trusts you encugh ro call on you when
there’s a pn:ll}lcm, or when you are
welcome in their home, you're gener-
ally going te have better luck ar mak-
ing sure the animals are being taken
care of properly,” says Toledo’s Murphy.

Regardless of the level of coopera-
tion, however, humane officers should
take responsible action when a known
collector moves: they should norify
their counterparts in the area of the

collector’s new address so that regular
MOMITOring can continue.

Finally, humane agencies should
keep in mind thar collectors don't
accumulate animals overnight. “Ani-
mal collectors are generally people who
funcrion normally in sociery and begin
by taking in strays or accepting pois
discarded by others,” says Robin
Weirauch, program coordinator for
The HSUS Great Lakes Regional Of-
fice. “Ar some point, they find they
have trouble keeping their home clean,
and stop inviring people over. Eventu-
ally, they lose contral.”

Bur unil thar loss of perspecrive
becomes apparent from the outside,
collecrors are usually hard to spot.
Mullen savs she often recounts the
story of a rescue in & home in South
Caraolina, where investigators discov-
ered five cats and a dead dog amid
FliJﬁ ufga:l:agc and leftaver foad. In
the bathroom hung a sparkling, freshly
washed nurse’s uniform,

“Thaose kinds of situations make
prevention difficule,” says Weirauch.
“How can you know what's going on
inside someone’s home? Bur whar
humane agencies can do, as a routine
marter, is investigare repons of poren-
tial collector situations on a regular
basis, These are the calls about "an awtul
stench coming from next door,” general
complains abour neighbors “who seem
o have a lot of cars,” or other curious
reports. After all, the best way o handle
collectors is to try 1o prevent them from
becorming collectors.”

Part 2 of this arricle, 1o be publivhed in the
July 1994 irrue, will provide informarion
PRCMAZIAE M frrsael rescee
operations, sdentsfying lgal fustificarions
for removing andmals, finding weays ro
defray impoundment and related cons,
dealing with the media and the public,
and handling adopeions of rescued anvmali.
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caring for such animals back on the
owner where it belongs.”

According w Taggart, the Minne-
sota state legislature passed the law
in 1991 after & vash of multiple-ani-
mal abuse cases siphoned off already-
scarce county funds; the legislarion
had the backing of the stave sherniffs’
and county attorneys’ assaciations.

Indeed, costly collecror cases seem
1o be the best impetus for the enacmment
of such laws: The Loudoun County,
Virginia, legisiature passed its version of 2
security bond law after owo collector
cases drained more than $135,000 from
county coffers. (Nongrofit humane sgen-
cies that are reimbursed by city or counry
governmenrs for enimal-impoundment
costs may wish o suggest such laws o
local afficials az well.)

Loudoun County's version of the
law includes a special wrinkle, Uinder
Virginia law, animal owners who ne-
glect their animals can be charged
under a special “unfiv owner” clause,
and the case must be heard within ten
days. Loudoun County requires thar
the owner past a sceurity bond wathin
tent days as well. Thas, “unfit owner”
cases—which frequently apply 1o col-

he forms and concracts thar

appear on this and the follow-
ing rwo pages have been adapred
from the New York Stare Humane
Associarion (NYSHA) Because stare
and local faws vary significansly and
play a crucial role in the enforceabil-

ity of contracts, humane agencies
must work closely wich their fegal
counsel or other local attorneys
when adapting thess agreements for
| their use. In addition, these formes
! should be ready for use well before |
. they may be needed, ]

lecters—are heard before the owner i
farced o post & Bond.

That's what happened in the case
inmlving the 317 sheep. “When the
amimals” owner saw thar he would have
o post the bond if he appealed the
case, he signed them over ro us imme-
diarely.” says Barbara Cassidy, "The

security bond law is a rotal deterrent 1o

frivelous appeals.” According ro
Taggari, the Minnesota law has been
gpplied four times and no one has yet
Fﬂil’t‘d the SECUNty band; instead, each
cwner has relinguished the animals wo
the humane law enforcement agency
imvolved.

(For details on the security bond
liw passed by Loudoun Counry, Vie-

SAMPLE AGREEMENTS FOR SURRENDERING ANIMALS
T0 HUMANE AGENCY AND AUTHORIZING EUTHANASIA

| wwmnmbﬂﬁmmrﬁ&wmmﬁhbm hmrprm’.ﬁ)'
i the defendans, it &5 very worthubile to propose them before animals are seized

or euthanized. They spell

surrendering animali,

out certain bargarning terms and belp make clear vo the
| e, the defenadant’s launer, and other relevant partier thay
seeliniy a reasenable ar well as bumane solution. Note: Animal aumers must never
be miade to sign agresmenss like the following under duress, ven thartigh the forns
ity indicate that the sigree has not been coerced; some individuals have broughs
fﬂm,c;ﬁ.:{ insly againge Py agengies é_y rﬁ.ﬁmiﬂg that they were coerced fmto

bumane agency is

S ———
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ginia, see the Auguist 1993 issue of
Shelter Sense.)

Other Strategies

Absent security bond laws, humane
agencies can pursue several ather, al-
beit less effective, ways to either reduce

costs or bring in extra funds, They
include:

®

Persuading prosecurting artorneys to
file mations for expedited proceed-
ings—especially in cases where the

1204 Flanss ook

conrrolled “sale.” a silent auction in
which potential adopters are screened
after the hidding pro<ess takes place. If
a bidder does nor meex specified guide-
lines, then the nexr highest bidder is
considered, and so an down the line.
These, oo, are often ordered by courts
as a way 1o recoup costs. And they
affer their own challenges—especially
the necessity of telling potential adopr-
ers that their bid may be rejecred.

Because of the problems associared
animal owner appeals a conviction; Long-term smpoundment rakes ies roll wirh auctions and controlled sales,
* Persuading the courr 1o allow the not only on the shelter s budger, but on shelters must strive to convince judges
humane agency to foscer the ani- the animals themselves; they belong in 1o aliow them to place animals through
mals, under written coneraces with sda.nriu-s honees.

select foster caregivers, until perma-

normal adﬂp't:inn pm:\rdur\es. “The last

nent resolution of the case; -
Persuading local veterinarians, busi-

nesses, and nearby humane agencics SAMPLE ANIMAL EVALUATION FORM

o donate expertise, equipment,
Suﬁ:mr
copies of g

and/or human resources; and

« Appealing for denations through
the media.

— |
-——lmﬂ“ﬂ":-ﬂ

. l
e il T |
: : form swch s this s et - |
Handling Adoprions o should be —— — |I
Another significant challenge occurs ; " o et | |
after the shelter secures legal ownership | 87V 7@ eaci vet- AT '
of the animals: placing the animals. EFiRTian ASLnE .

Because af publicity, collector cases on a case. It spares

and puppy mill busts inevitably cap- veterinarians the

- |
|
e T | |
=N ey miminint |
-.dm - R ey H..'l
ture the interest of the public, many of trouble of devising E‘“.'.---f :::_ e I| |
whom transform that interest into a their own forms and et s i e e \
desire 1o own one of the rescued animals, pravides the humane — T T~ - - |I
Asa way b0 recoup some of the agency Wik o stan- R - L l[
custiluf hindﬂng lL‘llt' -;;if.ws,la fiew shel- durdized record- -:‘:.__‘ ) . .
ters have conducted animal auctions, e Fpmsatt o e T e
in which animals are literally sold ro ﬁgﬁumﬂﬁ e s — L —— I||
e highﬁt bidder, Government-run [ eleltad T&rﬁ'm can = i o SV iy s e = |
shelters facing funding deficits, in face, ‘;:PM' g it
are sometimes inscructed to hold such ﬁ Ak ﬂvy S - .
auctions. Bur, savs Ken White, H5US mhag#':lrrdnlau_ﬁ‘nm |
Vice President for Companion Animals the veterinarian (ai- :
and Field Services, “Auctions do nothing thaugh the vererinarian,

10 guarintes the appropriareness of the
new owner. Auctions and adoprion
guidelines simply do not mix.”

A close cousin to the auction is the

of eourse, winit sign the
Sformm),

I
page 4 of 5
go to page 5
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SR, counry SHERIFF DERT.
CONTIKUATION SHEET AUG 0 1 RELD

. fZone 2 PASE MO, 1
FETLALEA ST S kb AR, PR, EERLE - [T = e v ———
Cos 5.P.C.Ae vB. . . : .. ) e
Box 19, WARRATIVE, Contioued:
* ghose to atsy without his attorney presest. - .. as occupied in casuval

conversation by deputies & Few hunéred feet away that sfferded & good view of the
sxaziostlon of the horses by SPCA personnes and thelr vaterinarian, Dr. .

+ stated that he was golpg to contact his perscnal Veternsriam and have him respondj
P :: cvised be had the right to do so but he falled todo so. . - left the
ates about 45min. to lhr. after the beginolng of the warrant's execution after refusing
to open the homa-sade corrals and threatening to lock the involved partles in the yard.

This imcident stems from ﬂltnt'lnn: by the SPCA that has contalned saveral
horses {o tws {2) home-made corrals plnca Hovembar of 1958 without providing proper food,
water, and shelter for them; £ vehemantly denles this. . - atates that the
Eive (5} horaes found at the salvage yard are 17 or mere years old and that they sre
being adegquately cared for by hi- unti} the dis & natural death. He states that L7 years
ts vary old for & horse and they will die scon.

The scene of the coaplalst waa then jolntly viewed by and this wrlter.
Large (approzimately Sft by 20ft) metal tanks, such as those buried in the ground at
service statloms to store feul, were hrranged im twe (2) cizcles Lo form corrals im the
porthesst and soubtheast ecorners of the salvaege ysrd. The northesst corrsl was not viewed
clamely by this writer but oze (1) horsa was later sees belng remsved from Lt by SPCA
peraconel. The southeast corral was closely examlned I::;r this wrlter. It contalned
four (4} live horses and three {3) corpaes, lyleg uaburled Im various stsges of decay.
Oue of the corpaes was that of & young colt which the veternarian sstimated to have been
sbout 3 weeks of age. The smell of the 'rul'.l.il;‘ corpaes was very strong and they were
coversd with flies. Several mounds of dive were moticed that were possibly other burled
corpaes. Prior to viewlng the animala, made the statement that aa they dled he
Just buried them. ) . i

Ho food or wster was avallable for the harses upon artlval of this writer. The emly
water present was = small puddle of rusty water that was choked with a greeo slime.-
Although there was oo food in the corrals, there was & large pile of rotting hey placed
a few fost sway from the horses, lying just outside the corral where they could met
reach 1E. ' -

The animals were vecy thia aod slegglsh Ian thalr sovementa. SPCA personnel and the
veternarlan stated that they were very malmourished and possibly would have wot lasted
mare than another week.

- was isswed an appesrance tlcket by SPCA parscnnel for croalty Eo azimals snd

relenseds
{mm [Srcing % | S Cask [ = mF | Eean) BTeiE
Deputy 1l LTS X3

Go to 4th page of Sheriff's Department Report
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thing shebeers want ro do is pur ani-
mals who have already been abused
invo another bad situarion,” says White,

Adoprions are generally conducred
after the shelrer rakes legal custody of
the animals. Some shelrers, however,
affer adoption “holds,” where animals
are selected by adoprers but held by
the shelier prior 1o che conclusion of
the case; the adoptions are condinonal
on the sheleer gaining legal custody of
the animals.

For cases involving an extremely
targe nomber of animals or partieularly
heavy media coverage, same shelters
have run so-called “loteries™ as a way
o make the adoption process run
smoothly. Lotreries are used serictly as
a traffic-management tool: Instead of
having shelter stalf face hundreds of
potennial applicants all clamoring o
adopr ar the same time, the shelwer
issues a press release describing the
lortery. Those interested in adepiing
are pur into the proverbial har and
chosen at random. Then, the “win.
ners” are given scheduded times to visit
the shelrer and look over the animals,
The shelier is closed 1o the rest of the
public during those times, and animals
up for adoption who are not part of
the case are made available as well.

"Ehile the term “lottery” connotes
no adoption screening, responsible
sheleers apply normal adoption stan-
dards o lottery winners, moving on to
the next name on the list of lotery
winners when an adoprion is denied.
Thaose net chosen in the lotery are
urged 1o visit the shelter in the furure
o adopt a companion.

Fegardless of whether adoption prioe-
ity is determined by random drawing ar
on the more usual firs-come, Arst-served
basis, adop‘:m should aJwa:vs he sp:ecia.]!}'
educared about the particular needs of
abused or negheoed animals, from be-
hawior problems oo ezoing disorders. (See

2015-04-13

the sidehar on page 12 for information
abour obuaining a packer of informarion
thar includes a fact sheet on adopring
abused animals.)

Educating the Media

Publicizing special adoption proce-
dures is one of the easiest ways to work
with the mediz on an animal collecror
case. Much more difficuls is educaring
the media o portray collectors not as
caring animal “saviors” but as people
wha, for reasons that may or may not be
waorthy of compassion, cause muffering
for tens or even hundreds of animals.

"Collectors present an incongrury

thar is difficult for the public o ac-
cept,” says Mullen. “The public often
secs Issues in black and white: people
either intentionally abuse animals or
they don't. When presented with an
image of a collecror whe is obviously
devared 1o animals, the public wanes
o believe thar the charges against thar
individual are false. [t's so hard to
convey that someone who professes 1o
love animals is acrually causing them
1o sulfer horribly,”

The fact thar some collectors can be
quite sophisticared makes educaring
the public even more difficulr. One
collecrar in the Mortheast recently

SAMPLE AGREEMENT FOR HOLDING ANIMALS !
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Images of animal collectors—Iike this photograph published in an Upstate New
York newspaper—frequently contribute to public confusion ever collectors, who
profess to love animals even as they canse them to suffer.

sent a well-written press release to local
media 10 counter the faces presented
by humane agencies.

Many humane agencies are already
painfully aware of the consequences of
the media's portrayal of collecrors as
people wrongly sccused of animal
cruelty by officials with “ridiculously
high standards.” Angry attacks on the
agency are the all-too-common resulr.

Animal care and control agencies
must strive to educare the media abow
the animals’ actual conditions, More
impaortantly, they must supply the
media with information abour animal
collectors and their psyehology, so thar
the media can report on cases accu-
rately to help the public understand
the phenomenon. “1t's usmally helpful
for the agency to assign one reliable
person to handle media inquiries abour
collecror cases,” says Mullen,

“T actually invited a reporter I'd
worked with previously to accompany
me in my truck during visis to several
collecrors,” says Timorhy Clements,
chief cruelry investigaror for the
Michigan Humane Sociery in Detroit,
The result was an extremely enlight-

ened article that appeared in the De-
trost Free Press.

To avoid countersuits for defama-
tion of character, agencies should al-
ways consult with prosecuring attor-
neys and their own legal counsel when
making statements or releasing infor-
mation abour pending cruelry cases,

Ending the 5uffering

From working with the media to
gathering all the right equipmen, the
challenges of a large-scale rescue opera-
tion are indeed enormous. But hu-
mane :B:ncir_: must never lose .sight af
their responsibility to end the suffering
of the animal victims.

“That means doing whatever it
takes,” says Mullen. “These cases have
a way of taxing shelters” abilities and
resources, but there is a silver lining,
Mot only can they bring the sarisfac-
tion of having rescued animals from an
intolerable situation, but they can
ultimately result in greater public sup-
port for the shelter.”

“These are the cases we talk abour,
even have nightmares about, for years,”
says White. “Sheleer personnel and

NYSHA OFFERS PACKET
OF INFORMATION
ABOUT ANIMAL
COLLECTORS

he New York State Humane

Association (NYSHA) has
compiled a packer of information
about animal collecrors thar can be
useful for local humane agencies
that handle such cases. The packer
includes:

* A general fact sheer on animal
collectors;

+ Newspaper and magazine articles
ideal for use by local humane

ncies 1o educace the media
abour animal collectors;

+ A fact sheer drafied by Patricia
Valusek, vice president of
NYSHA, for adopters of rehabili-
tated animals entitled, “Adopting
an Abused Animal—Whar You
Should Know."

* Sample forms and agreements
appropriate for collector cases
(including those reprinted as part
of this article),

To receive the packer, please send
$2 for photocopying and postage 1o
the Companion Animals section,
Depe. AC, The H5US, 2100 L 5t
NW, Washington, DC 20037,
before December 31, 1994, il

volunteers will always have memaories
of whar they saw and smelled and felr,
These are the memories which assault
the senses, sometimes years after the
event. But these are also the memories
we hold on to in recognition of our
own hard work done under seemingly
impaossible conditions. These are memo-
ries we can and should be proud of™
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